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March 22, 1978 9 : 00 a . m. 
THE BAILIFF : All rise. Court is reconvened 
following recess . Please be seated . 
THE COURT : Good morning . I guess Mr . 
Watson is still on the stand . You may proceed , Mr. 
Veeder. 
T . MICHAEL WATSON , witness herein , having been 
previously sworn on oath , 
testified as follows : 
REDIRECT EXAMINATION CONTINUED 
BY MR . VEEDER : 
Q Would you step to Colville ' s Exhibit 13-1 marked for 
identification and allude to the colors there on the 
map , explain what they are and proceed to outline 
what is depicted on 13-1, p l ease . 
A On 13-1 there are two colors represented along No 
Name Creek and Omak Creek . The two colors are green 
and yellow . On Omak Creek , and I will confine most 
of my discussion to Omak Creek, the green and yellow 
areas are taken from the most upstream measurement 
point of the U. S . Geological Survey labeled as 1 on 
Exhibit 13- 1, down to point 8 labeled on Exhibit 13-1, 
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so the green and yellow areas are shown between the 
upstream and most downstream measurement points of 
the U. S.G.S. along Omak Creek. 
The acreage of the green area which represents 
natural vegetation adjacent to the stream is also 
given on Exhibit 13-l. The acreage , for example, 
between site location no. l and location no . 2 is 
1 . 85 acres . This is the acreage of phreatophytes 
or natural vegetation that is growing up alo~g the 
bank of Omak Creek . 
Q What are the consequences of the phreatophytic growth 
along there , Mr. Watson? 
A The consequences of the phreatophytic growth along 
the bank of Omak Creek is to consume water that is 
flowing between any point on the stream , any two 
points on t hestream, during the summer months or 
during the period of time during the year that 
vegetative growth is taking place and this vegetation 
is depending on water from the stream to support its 
growth. 
Q All right , and then would you proceed . 
A Yes. The acreages are given in the explanation and 
the total acreage of natural vegetation adjacent to 
Omak Creek is twenty-three and a half acres, a fairly 
large amount, a fairly large acreage of phreatophytes 
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adjacent to Omak Creek and lying in the alluvium of 
the creek which is supplied by water from Omak Creek . 
Q When you say lying, what does that mean -- growing? 
A The vegetation is growing in the alluvium of Omak 
Creek and the only source of water supply for this 
vegetation is t he water that is transmitted from the 
creek to t he root zone of this vegetation . By 
comparison on No Name Creek there are 9.7 acres of 
natural vegetation compared with the 23 . 5 acres a l ong 
Omak Creek. 
Q And is that the same kind of phreatophytic growth 
that you encounter further north on Omak Creek? 
A Yes . The vegetation that grows in the No Name Creek 
basin is all very similar and the vegetation along 
No Name Creek is very comparable . 
Q Can you c ompare the density in areas as to t he 
water-loving p l ants? 
A The density of the vegetative growth a l ong No Name 
Creek and Omak Creek is completely comparable . 
Q And who prepared that exhibit , Mr . Watson? 
A The exhibit was prepared under my direction . 
Q And the acreages, are those exact , to your personal 
knowledge? 
A Those acreages were determined by myself and they 
are accurate to my personal knowledge. 
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VEEDER : We 
please . 
COURT : Any 
MACK : Your 
COURT : You 
offer in evidence Col ville ' s 
objection to 13- l? 
Honor, may I ask a question. 
may voir dire . 
7 VOI R DIRE EXAMINATI ON 

















Q Mr . Watson , does Exhibit 13-l purport to show for all 
the water shown on that exhibit all the alluvial 
areas adjacent to streams? 
A The exhibit is intended to show the entire alluvial 
area along the streams, along both No Name Creek and 
Omak Creek that lies between measurement point l on 
Omak Creek and measurement point 8, and also between 
measurement point 9 and measurement point 1 7 on No 
Name Creek . 
Q And the same is true of the natural vegetat ion ? 
A And the same is true of the natural vegetation , yes , 
sir . 
THE COURT : Any other objection? 
MR . SWEENEY: No objection , Your Honor . 
THE COURT : Exhibit 13- l is admitted . 
(Colville Exhibit 13- l is 
admitted.) 
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Q Would you refer to Colville ' s Exhibit 13-2 , Mr . Watson, 
and state into the record what is set for t h on that 
tabulation. 
A Yes. Colville Exhibit 13- 2 is titled Evaporation 
Losses Along Omak Creek, 1977. The location of each 
of the measurement points from 1 to 8 shown on 
Colville Exhibit 13- 1 is summarized on Colville 
Exhibit 13-2. Also the acreage between each of the 
measurement locations is shown. Again, the total 
acreage of phreatophytes along Omak Creek is 23 . 5 
acres. So, the information on this exhibit is 
repreated in that regard . 
The third column on Colville 13- 2 shows the 
July, 1977 evapotranspiration losses between each 
of the locations and the fourth column shows the 
losses above each location . In other words, the 
third column shows evapotranspiration l osses between 
3 and 4 measurement points of the U.S.G.S. on Omak 
Creek, and that loss is . 068 cfs . The total loss 
accumulated -- excuse me , I stated that incorrectly . 
The July, 1977 evapotranspiration loss between loca-
tions 3 and 4 is .061 and the total accumul ated loss 
down to site 4 as shown in the fourth column on 
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Colville Exhibit 13-2 is . 141 and that is simpl y the 
sum of all of the losses from one down to f o u r . 
Q How would you relate that , then , to the comput ations 
of water flowing in Omak Creek as was attempted by 
the United States Geological Survey and as set forth 
in United States Exhibit No. l? What are the conse-
quences in r e gard to actually those measurements? 
A The consequences with regard to those measurements 
are that the U. S. Geological Survey took the measured 
flow at l , site l as shown on Exhibit, Colville 
Exhibit 13-l. They also t oo k the measured f low at 
site 5 as s hown on Colville Exhibit 13-l , and they 
took the measured difference between those two flows 
as the total amount of water that was leaking into 
the No Name Creek aquifer . They did not take into 
account the evapotranspiratio n l osses of nat ural 
vegetation o r ph reatophyte s between sites l a nd 5 , 
and as shown on Colville Exhibit 13- 2 at the bottom 
of the page , the evaporation losses from site l to 
5 along Omak Creek in 1977 beginning in May , were 
. 14 cfs . I n June the evapo ration losses between those 
two sites we r e . 16 cfs . In July the evaporat i o n l osses 
were . 21 cfs and in August . 19 cfs . 
Now, the consequence of this is that when the 
U. S . G. S . determined that the leakage to the No Name 
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Creek aquifer was . 8 cfs, they did not take into 
account the fac t that the difference in stream flow 
between sites l and 5 included evapotranspiration 
losses that accounted for as much as .2 1 cfs in July 
of that year. 
Would you step to Exhibit 25 - 4, then, which is your 
water budget and allude to the i tems that would be 
significantly changed by the evapotranspiration l osses 
to the phreatophytic growth in the area to which you 
have referred on Omak Creek. 
Yes . Referring to Colville Exhibit 25-4, the value 
given by the U.S. Geological Survey between April, 
1977 and September, 1977, for the parameter called 
OCL which is Omak Creek leakage , United States 
Geological Survey used 254 acre-feet for that value 
which was based on the average difference in measure-
ments between sites 1 and 5 along Omak Creek and 
the .8 cfs through this period of time results in the 
254 acre-feet that the U.S. Geological Survey showed 
on their exhibit , U. S.A. Exhibit 3, and the conse -
quence of reducing the difference of .8 cfs down to 
.60 cfs in July , for example, would be significant 
with regard to the 254 acre- feet. The United States 
Geological Survey had not deducted the evapotranspira-
tion losses along the creek from the measurements 
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that led to the .8 of a cfs that they used to 
generate the 254 acre-feet as shown on U.S . A. Exhibit 
3 . 
Q Now, 
A That was one of the factors that the United States 
Geological Survey had not taken into account in 
determining the 254 acre-feet. 
MR . VEEDER: We offer in evidence Colville's 
Exhibit 13-2, Your Honor. 
THE COURT : Any objection to 13-2? 
MR . SWEENEY : I would like to ask a couple 
of questions . 
THE COURT : Voir dire. 
VOIR DIRE EXAMINATION 
BY MR. SWEENEY : 
Q Mr. Watson , I haven ' t seen that until just now or 
haven ' t seen it until right now . When did you make 
this exhibit , Mr . Watson? 
A When was this exhibit made? 
Q Yes. 
A I can't tell you an exact date . 
Q Well , within a week or so . 
A It was so long ago that I don ' t know that I can even 
come within a week. 
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Q How about a month? 
A I would guess that this exhibit was made in December . 
Q Of this year? 
A Of 1977 . 
Q Excuse me , of 1977 . 
A Yes . 
Q How about 
A This exhibit has been prepared for some time , Mr . 
Sweeney . 
Q Okay , December of 1977 . And you prepared the exhibit? 
A I prepared the exhibit . 
Q Is the same true as to 13- l? 
A Yes, sir. 
Q And what is the date that was prepared? 
A This exhibit was prepared at about the same time , if 
I remember correctly . The exhibit and the c o mputa-
tions t hat l e d to 13- 2 were prepared at very n ear 
the same time . 
Q And were these measurements of evapotranspiration 
made by yourself? 
A They were made from the records of the U. S. Geological 
Survey . 
Q That appear in the report? 
A The records of the U. S . Geological Survey do not 
include the information that was used in the 
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preparation of this evapot ranspiration. 
Q What U. S . G. S . record did you rely upon in preparing 
this exhibit? 
A I'm referring to the strip charts that were provided 
to the Colville Confederated Tribes from each of the 
recorders on No Name Creek. 
Q Well, how about Omak Creek? 
A The strip chart on Omak Creek includes very many 
factors . Upstream from the gauging point there is 
only one continuous record, gauging station , on 
Omak Creek , Mr . Sweeney , and that includes a very 
large watershed area above that point and ther e was 
no way to directly measure the evapotranspiration 
losses per acre. 
Q Did you use U. S . G.S. data in arriving at your 
measurements for the evapotranspiration between those 
locations on Omak Creek? 
A Yes, I did use U. S. Geological Survey data . 
Q Okay, and what was that data, again? 
A Well, referring to a previous exhibit that we pre-
sented, we had presented each of the days duri~g 
1977 , the strip chart records of the U. S . Geological 
Survey were provided and those strip chart records 
very accurately measure the amount of evapotranspira-
tion taking place along No Name Creek. 
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Q It did not require any interpretation by yourself to 
arrive at those figures? 
A It required interpretation , very little interpretation , 
~1r . Sweeney, to the extent that it was simply a matter 
of converting the strip chart records to discharge 
and despite any differences in conversion to stream 
flow record . We were dealing with stream f low over 
a relatively small range and it did not require any 
significant interpretation . The measurements are 
very , very good measurements. 
Q Very precise measurements . 
A Yes , in my opinion . 
Q So , any interpretation by yourself was ins~gnificant; 
is that correct? 
A In my opinion , yes . 
Q Okay. Well , I have no objection. 
THE COURT : Any other? 
MR . MACK : Your Honor, could I just -- I ' m 
a little confused as to which is Exhibit 13-2. 
May I approach? 
I have no objection . 
THE COURT: 13-2 will be admitted . 
(Colville Exhibit 13-2 is 
adrni tted . ) 
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Q Mr . Watson, would you refer to the composite of No 
Name Creek, the hydrograph . Have you got that? 
A Yes, sir . 
Q I would like to have you state into the record the 
number of that exhibit. 
A The number of t he exhibit that shows the composite 
hydrograph along No Name Creek is Colville Exhibit 
32-5 . 
Q And that is the exhibit to which you were alluding in 
response to voir dire by Mr. Sweeney? 
A Yes , it is the exhibit that I was referring to in 
response to r1r. Sweeney ' s comments . 
Q Now , would you turn to Exhibit 21-20 which is the 
factors of accuracy and precision in the stream flow , 
please. 
MR. VEEDER: Your Honor , I do not have a 
small copy of that . 
Q Would you state into the record, first read the full 
reference at the bottom of the page, would you . 
A I'm referring to Colville Exhibit 21-20 and the full 
title of it is Factors Affecting Precision and 
Accuracy of Stream Flow Measurements . 
Q And to what does that pertain? 
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A This exhibit pertains to the factors that affect the 
measurements along No Name Creek and along Omak Creek 
in the taking of discharge measurements with the 
current meter. The current meter is an instrument 
used by the U.S . Geological Survey in checking the 
stream flow measurements at each one of the Parshall 
measurement sites on No Name Creek and is also the 
same technique that was used by the U. S. Geological 
Survey in arriving at the discharge measurements 
that they used along Omak Creek. 
Q Now , on the left- hand side, facing the exhibit, I 
observe sort of a boat-like shaped drawing . Would 
you state into the record what that is . 
A Yes . In the upper left-hand corner of the exhibit, 
a cross-section o f No Name Creek is presented which 
shows the area velocity measurements of No Name 
Creek below the granite lip flume . 
Q Now, when you speak of velocity , what does that mean , 
Mr . ~va tson? 
A This is the velocity of the water in moving downstream 
at any point of measurement . It is the velocity of 
the molecules of water as they pass by the cross -
section of measurement and the cross - section of 
measurement is simply the width and depth of the 
stream perpendicular to the stream flow as one moves 
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from the left bank to the right bank or from the 
right bank to the left bank. 
Now, would you state into the record whether there 
are variables in velocity at different depths in the 
stream flow occupyi~g the stream bed that you h ave 
depicted on that? 
Yes , at this measurement section -- this is t he 
measurement section that was used by the U. S . 
Geological Survey in checking the discharge at 
the Parshall flume on the granite lip . 
Now , point to which is which, now, please? 
I'm referring to the measurement site of the U. S . 
Geological Survey on the granite lip below the flume 
and the portion of the exhibit in the upper left- hand 
corner that we have been talking about and is labeled 
area velocity measurement of No Name Creek below 
granite l ip flume refers to that location , a nd the 
velocity as determined by the Colville Confederated 
Tribe in other discharge measurements using the 
current meter that I referred to previously , is shown 
on this exhibit . The instrument was set at 
different locations moving across the stream from 
the left bank to the right bank and the instrument 
for measuring velocity was set at several locations 
at each point of vertical measurement . At each 
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point, moving from the left bank to the right bank, 
there were one or more measurements made up and down 
in the vertical to determine very precisely and 
accurately the velocity of the stream flow at that 
point. 
What about the variables in velocity at the d ifferent 
levels? Is that depicted on there? 
The variables in velocityare depicted on the exhibit 
and it is very apparent from the exhibit that the 
highest velocities were in the area moving from the 
left bank to the right bank at about one foot distance, 
about 12 inches to 14 inches from the left bank and 
moving from the left bank to the right bank, the 
highest velocities in this section were recorded about 
12 to 14 inches from that left bank, and the contour, 
the lines that are drawn on the exhibit represent 
the velocities of this water at various depths and 
at various positions across the width of the 
measurement section. For example , the velocity near 
the very far left bank was about three- tenths of a 
cfs. Moving further to the right , the velocity shown 
by the oval circle between the three foot dimension 
shown at the top of this exhibit and the three foot 
three inch dimension, the velocity of that oval 
section was determined at . 35 feet per second . 
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Moving further to the right, the velocity went to 
. 4 of a foot per second, to .5 of a foot per second, 
and in the center, the deepest part of the section, 
the velocity was up to about 1 . 35 to 1.4 feet per 
second , so you can see a very wide range of velocity 
across this section and it was necessary in order to 
determine the accuracy of the velocity with precision 
that it was necessary to take a large number of 
velocity measurements for this purpose. In this 
particular cross-section, 50 velocity measurements 
were taken. 
Q Now, who took those? 
A These velocity measurements were taken by myself . 
Q And at the point that you have alluded to, a t the 
granitic lip ; right? 
A This is at the point I have alluded to, at the granite 
lip. Incidentally , this cross - section is drawn to 
full scale. This is the actual size of No Name Creek 
at the granite lip and the measurement was taken on 
April 5, 1977, which was one day before the beginning 
of the pumping season in 1977 and No Name Creek was 
flowing at its highest level at that time. So, this 
is a very good depiction of the size of the creek 
that we are dealing with in this litigation. From 
the left bank which is labeled as two foot ten inches, 
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the right bank is labeled as four foot nine inches , 
so the width of the stream at this location was about 
two feet wide and the depth was about six to seven 
inches as shown by the scale on the left-hand side 
of the exhibit we are referring to, in the upper 
left-hand corner . 
Q Now, what other elements did you take into consideration 
in addition to velocity in determining the accuracy 
of the quantity of water at a given moment passing by 
a given point? 
A The two factors that are used in determining t he amount 
of water passing a measurement point at any -- a 
measurement section at any point of time, are the 
velocity and the width and the depth of the stream. 
Those, the width and the depth, give the area of the 
stream, and the velocity gives the rate at which the 
water is traveling. 
Q And that is a variable; right? 
A And that is a variable that requires many measurements 
to determine with accuracy . 
Q Now, would you refer to the lower di~gram , then , and 
state into the record what that is . 
A The lower diagram is a measurement . It is a plot of 
a miscellaneous measurement taken by the U.S . 
Geological Survey, and this measurement was taken on 
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March 31 , 1977 . 
Q And what was the source of the data that you are 
alluding to now in regard to that particular drawing? 
A The source of the data was the actual field notes 
of the measurement taken by the U. S . Geological Survey. 
The Geological Survey provided this information to 
us on a regu lar basis . 
Q Now, would you proceed , then . 
A Yes . The measurement taken by the U. S. Geological 
Survey was taken on March 31 , 1977, several days 
before the measurement taken by the Colville 
Confederated Tribes , taken by myself on April 5 and 
the water level was very near the same on these two 
days , and I ' m referring to the portion of the exhibit 
in the lower left-hand corner now, and the exhibit 
shows the width of the stream from the U.S . G.S . notes , 
from one foo t nine inches on the l eft bank to - -
oh, I see . They had their tape running the other 
direction at that time -- from one foot nine inches 
on the right bank to two foot . No, from zero feet 
nine inches on the right bank to two feet nine inches 
on the left bank, so , again , the width of the stream 
at the time of the U. S . G. S . measurement was about 
two feet . The U.S. Geological Survey took six velocity 
measurements through this section and six depth 
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measurements, compared with 50 velocity measurements 
and 12 depth measurements taken in the measurements 
by myself on April 5 . 
Now, what were the results and disparities between the 
two me asurements taken , yours with the numerous 
measurements and the U.S.G.S. with a single vertical 
measurement . 
I can best illustrate that, Mr . Veeder , by going to 
another exhibit, Colville Exhibit 21-17. 
Would you proceed to do that then . 
MR . VEEDER : I offer in evidence the exhibit 
marke d Colville Exhibit 21-2. 
THE COURT : 21-2 or 21 - 20? 
THE WITNESS : 21-20 . 
MR . VEEDER : I beg your pardon, Your Honor . 
THE COURT : Any objection to 21-20 ? 
MR . SWEENEY: Yes, I have some questions . 
THE COURT : Voir dire . 
20 VOIR DI RE EXAMINATION 
21 BY MR . SWEENEY : 




on that Exhibit 21-20 . 
A I just realized I have not . 
Q And when was that exhibit pre pared? 
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A This exhibit was prepared some time in December, I 
would say. 
Q Let me see. 
A This is not a recent exhibit either, Mr. Sweeney. 
Q It wasn ' t shown to us until last night; is that 
correct? 
A On the basis of what you said yesterday, I assume 
that you hadn't seen it until yesterday. I thought 
that we had all of our exhibits available on numerous 
occasions and we certainly tried to. 
Q It wasn ' t on the list that I went through with you 
on Monday. 
A I didn't see the list that you prepared, but it is 
on our list of exhibits. 
Q What is the data on the right-hand of 21 -20? 
A The data of the right-hand of Exhibit 21-20 is a 
section, an actual section taken from ~he upper 
left-hand -- the exhibit in the upper left-hand 
corner of Colvil le Exhibit 21-20, and this is 
described as a section from the point labeled three 
feet eleven inches to four foot one inch. In oth er 
words, this is a two inch section a s described by 
the dashed vertical lines in the upper left-hand 
corner and this section is labeled AA. 
Now , going over to the right half of the exhibit , 
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then, this is simply taking this section of dept h 
which is two inches wide and a little over six inches 
deep and showing the velocity measurements that were 
taken in this section . 
Q Now, do the velocity measurements, do they show volume? 
A They show a rate of flow . They are feet per second. 
This is how quickly the water is moving past t h e 
section . 
Q And this is based on your test that you made on 
April 5th , was it? 
A This was made on April 5, 1 97 7 . 
Q And you hav e 
A It ' s not 
~rn. VEEDER : Let him finish, Mr . Sweeney, 
please. 
Q Do you have notes on your test that you took? 
A Yes . 
Q Field notes? 
A Yes, I do. 
Q Would you be able to provide those to us? 
A I ' m sure that I can , yes . 
Q Okay , that is all the ques t ions I have. 
THE COURT : Does the State have any voir 
dire? 
MR . MACK : Your Honor , yes, just one . 
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Am I correct that you took -- your April 5th measure-
ments were taken at a particular time . Do you know 
when that was? 
At a particular time? 
Well, let me ask you this : Did yo u take those, the 
figures you have, are they taken continuously through 
that date of April 5 or were they taken at a 
particular time? 
No, this is taken over about a one to one and a half 
hour period . 
MR . ~lACK : That is all I have . 
THE COURT : Mr . Price. 
16 VOIR DIRE EXAMINATION 








Q Mr. Watson , do you know over what period of time the 
U. S . G.S. figures were taken? 
A I can't tell you right off the top of my head but 
their notes show the period of time that it took 
them to take the measurements . The way this is 
done, Mr. Price is --
Q That is all. You don't know, but it ' s shown on some 
notes somewhere? 
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A Yes . 
Q And you had some difficulty in describing the U.S.G.S. 
graph on there in terms of which direction they were 
measuring, from which direction they were measuring. 
Could you go through that one more time . Does that 
make a difference on the relationship of those two 
graphs? 
A No , the scale that is shown above the U. S.G .S. 
measurement which is in the lower left-hand quarter 
of the exhibit, simply shows the actual tape 
measurements made by the U. S. Geological Survey . They 
stretched a tape across the stream for reference and 
then established their instrument at various points 
moving from right to left , or left to right, across 
the stream, and it didn ' t really make any difference 
whether they put the stream -- whether they put the 
tape from left to right across the stream or from 
right to left. They did put theirs from right to 
left whereas we placed our tape from left to right, 
but that ' s all it is. It ' s just measuring the same 
dimension but measuring it from different points . 
MR . PRICE : No objection , Your Honor . 
MR . VEEDER: We renew the offer . 
MR . SWEENEY: No objection, Your Honor . 
THE COURT: Exhibit 21-20 is admitted . 
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(Colville Exhibit 21-20 i s 
adrni tted . ) 
REDIRECT EXAMINATION CONTINUED 
BY MR . VEEDE R: 
Q You were r eferri ng Mr . Price [sic] , to Exhibit 21-17 . 
Woul d you --
A -- For the re cord , Mr . Veeder , I ' m Mr. Watson . 
Q Did I call you wrong? 
A I think you called me Mr . Price . 
Q Well, that was a mistake . 
MR . PRICE : I think I would be happy to 
testify . 
THE COURT : Have you turned to 21 - 17? 
Q (By Mr. Veeder) And would you state into the record 
who prepared t h a t, please . 
A This exhibit was prepared under my d i rection . The 
title of the exhibit is No Name Creek a t Crossing of 
Granite Lip , and below that in parenthes is 18 " 
Parshall Flume . It is Colville Exhibit No . 21- 17 . 
Q And I see you have a line that is unbroken and then 
you have a broken line . Would you state into the 
record what is depicted by each -- which is depicted 
by each of the lines and also explain the sourc e of 
the data , if you would, please . 
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A Yes . The exhibit shows rating curves . The solid line 
is the manufacturer ' s rating curve . It is labe led in 
the upper portion of this exhibit and this is the 
relationship that has been established for a Parshall 
flume o f eighteen inch dimensions. 
Q By the manufacturer . 
A By the manufacturer, and it is intended to provide 
a relationship for determining the discharge that 
is pass ing through this measuring device based on 
the water level depth in the measuring device. In 
other words , in looking at the left- hand side of 
this exhibit on the vertical scale , the gauge height 
in feet is the depth of water that is recorded on a 
vertical staff placed in this measuring device, and 
that reading is intended to provide a way of deter-
mining very accurately the amount of water that is 
f lowing through the measuring device. So, for example, 
at . 3 fee t of depth as shown on the left-hand scale 
the discharge is approximately . 95 cfs. 
Q What is the accuracy, based on your personal 
experience, of the manufacturer ' s curve and how 
do you make the determination as to the accuracy 
of that, Mr . Watson? 
A The accuracy of the manufacturer ' s curve is very 
reliable and the way to determine the reliabil ity 
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of the manufacturer ' s curve , one way of determining 
that the U.S. G. S . has employed here was to t ake 
stream f l ow measurements with a current meter very 
near the site of the measure ment device and thi s is 
the t echni q ue t hat was described on the previous 
exhibi t, 21-20 . Th e tabulation in t he l o wer r i ght-
hand c orner of t his exhibit provides a summary o f 
the U.S . G. S . measurements at this location and thos e 
measurements are labeled in the second co lumn . We 
have a column labeled calibration point and t here 
were 25 measurements taken by the U. S . Geological 
Survey betwe en August , 1976, and November 9 , 1 9 77 , 
that are depicted on this e xhibit. Corr esponding 
to each one of those dates we have listed t he gauge 
height a s recorded by the U. S . Geological Survey in 
t he eighteen inch Pars hall flume and the d ischarge 
t hat t hey dete r mined at that same time on that same 
date at that same location using the c u rrent me t er 
as t heir bas is f o r measuring . At the bottom of this 
tabulation there are five measuremenGlisted t hat 
were taken by Morrison- Maierle , Inc . 
Q When you s ay Morrison- Maierle , Inc., was that you? 
A I was always involved in each one of the f i ve 
measurements and I ' m quite c e rtain that I was 
operating the i nstrument in each case. I was always 
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present throughout the measurements and maki ng sure 
they were conducted properly . 
Now , the points , the U. S.G . S . measurements and 
the ~1orrison-Maierle, Inc . measurements are shown by 
a circle with a dot and a solid triangle as depicted 
on the exhibit and the triangles, sol id triangles , 
are shown on the exhibit at gauge heights ranging 
from .42 feet down to a gauge height of .215 feet. 
So the measurements that we took , the measur ements 
that I was involved with , were conducted over a wide 
range of gauge heights at this location . 
Now, the significance of this exhibit in 
comparison with Colville Exhibit 21-20 is that we 
have t aken particular care to take very numerous 
widths and depth and velocity measurements during 
each one of these . 
Q For clarity please refer agai~ to 21-20 and that is 
the one where you checked the velocity in several 
levels ; right? 
A That is the exhibit where we took 50 ve l ocity 
measurements as provided in the previous test imony 
on Exhibit 21- 20. You can see that each one of the 
measurements came from close to the line , the solid 
line that is labeled on Colville Exhibit 21-17 as 
the manufacturer ' s rating curve . The measurements 
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were considered very precise and very accurate and 
there is very little disparity between the measurements 
taken with the current meter and the manufacturer's 
rating curve. 
Now, in contrast , the U.S.G.S . measurements are 
fairly widely scattered from the solid black line, 
at least in comparison with the solid triangles, 
these measurement points are fairly widely scattered 
as shown by this exhibit. Now, the dashed line that 
is shown just to the left of the solid line is the 
U.S .G.S . rating curve that was provided to us some 
time ago by the U. S. Geological Survey. 
Q For the same site , now. 
A This is for the same site, and this was their 
interpretation , apparently, of the data at that 
time that led them to believe that the manufacturer ' s 
rating curve was not appropriate and that the U.S.G.S. 
rating curve should be used at this location . So 
this is the information that was provided to us by 
the U.S. Geological Survey concerning the stream flow 
measurements at this location. 
I felt, 1n examining all of the data , both the 
stream flow measurement taken by myself and the 
stream flow measurement taken by the U.S . Geological 
Survey, that the manufacturer ' s rating curve very 
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appropriately falls through all of the points, the 
measurements made by both the U.S . Geological Survey 
and by myself and that the dashed line continued to 
represent the U. S . G. S. rating curve did not fall 
through the points and was not a good representation 
of those measurements . 
Q Have you an opinion as to which rating curve should 
be relied upon, Mr . Watson, in connection with the 
calculations and the computations as to the availabil-
ity of water in the No Name Creek and from the aquifer 
itself. 
A Yes, I do . 
Q Would you state into the record what that is . 
A In my opinion, the manufacturer ' s rating curve as 
shown on Colville Exhibit 21-17 is the only reliable 
source for computation of stream flow at that 
location. 
MR . VEEDER: We offer in evidence the 
rating curve , Exhibit 21-17, Your Honor. 
MR. SWEENEY : Could I ask a question, Your 
Honor. 
THE COURT: Mr . Sweeney. 
VOIR DIRE EXAMINATION 
BY MR . SWEENEY: 
Q Mr. Watson, when was that 21-17 prepared? 
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A I would say in December sometime, Mr . Sweeney, 
December, 1977 . 
Q You would say that . Did you prepare it , personally? 
A I personally prepared the information that is presented 
there . 
Q I mean did you draw the lines on it? 
A I drew the l ines that were later traced by the 
draftsmen for Morrison-Maierle . 
Q And you recall drawing those lines in December of 
1977? 
A Well, December or earlier . 
Q November? 
A Could have very well been in November . 
Q Okay . Now , 
A I know that it was after 
Q No, that is enough 
THE COURT: Just a moment . Let him answer 
the question , Mr. Sweeney. 
A November 9 was the last measurement point that was 
plotted on this exhibit and the exhibit had to be 
prepared after November 9. 
Q Okay . Nmv , do you recall on Monday in the grand jury 
room that I went over with you the exhibits that 
would be presented through you on redirect? Do 
you recall me doing that? 
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A I recall that, yes. 
Q I went through a series of exhibits. 
A Yes . 
Q And this was not there; was it? 
A This exhibit was there , Mr. Sweeney, and whether or 
not you took a look at it or not, I don ' t know. I 
know Mr . Jones has seen this sometime back. 
Q But I'm saying it wasn ' t in the pile of exhibits that 
I went through with you in the grand jury room on last 
Monday. 
A This exhibit was in the grand jury room l ast Monday 
and it was at the depositions that we had in 
January and --
Q No , Mr . Watson. I ' m asking you 
MR. VEEDER: Just let him answer the question. 
MR. SWEENEY: Well, he is going beyond the 
scope of the question I asked. · The question I asked, 
Your Honor, is , was it a mong t he pi le o f exhibi ts that 
I went through with Mr . Watson in t he grand jury room 
on Monday af t ernoon which would be t he exhibits t hat 
woul d be presented on redirect. 
THE COURT: Well, counsel, apparently , there 
has been some question here as to what has been seen 
and not seen by counsel . Unfortunately, pret r i al 
orders in this case did not include what should have 
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been included, a list of exhibits to which the parties 
have exchanged information and agreed on a foundation 
for the exhibits. Now , I 'm not going to waste court 
time while we go into what should have been done 
because if there are exhibits here that are going to 
be proposed and counsel has not seen them, I ' m going 
to take a recess while counsel examines these. 
MR. SWEENEY: Well, Your Honor , I won't go 
into that area any more on this exhibit. 
THE COURT: If -- Counse l has to have the 
opportunity to examine the exhibits before they are 
presented here so they know what the problems are and 
if there is a serious matter, and I don't know what 
further exhibits are going to be proposed here today 
that counsel may not have seen , so I ' m going to take 
a recess while you examine them. 
MR . SWEENEY: Well, all right, Your Honor. 
I understand your feeling on that and I will leave 
that subject. I just have a couple more questions 
of Mr . Watson . 
THE COURT: Go ahead. 
Q (By Mr. Sweeney) The test that you said you made on 
the Parshall flume below the granite lip which is 
represented on - - is it 21-17? 
A Yes, sir. 
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Q What date did you make those t e sts? 
A The date that these measurements were taken is shown 
in the tabulation in the lower right-hand corner of 
the exhibit from March 20, 1977, through April 30, 
1977 . 
Q Okay. Thank you . 
A Yes, sir. 
THE COURT: State? 
MR . MACK: Your Honor, I might just say I 
was with Mr . Sweeney when we went through the exhibits 
and my recollection is the same as his . 
VOIR DIRE EXAMINATION 
BY MR. MACK : 
Q Mr. Watson, you show, do you not , five measurements 
made by your consulting firm on five different dates 
on Exhibit 21-17. 
A Yes, sir . 
Q Were any other measurements made by your firm at that 
point in the stream? 
A No . 
Q Then the only measurements made on any dates by your 
firm of stream flow are the five shown on that exhibit; 
is that correct? 
A The only measurements of stream flow by my firm at 
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that point are shown on this exhibit . 
That is all. 
THE COURT : Any other questions on the 
exhibit? 
Any objections? 
MR . PRICE : No, Your Honor . 
MR . SWEENEY: No objection , Your Honor . 
THE COURT : 21-17 is admitted . 
(Colville Exhibit No . 21- 17 
is admitted . ) 
12 REDIRECT EXAMINATION CONTINUED 













Q Just for the record , Mr . Watson , bearing in mind that 
you are under oath , was that material on the table 
when we offered t h ese exhibits for referral by both 
the experts from the defendants and the Department 
of Justice on M.onday when we went through all of 
these? 
THE COURT : Well, Counsel , I ' m going to 
strike that question because I don ' t care whether it 
was or not . It is not material . I merely observed 
that every counsel is to have the right , before you 
propose an exhibit, to examine it. 
MR . VEEDER : With all due respect , Your 
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Honor, I just want to make it very clear that we had 
all of these in the exhibit room. 
THE WITNESS: I would say, Mr. Veeder, that 
this was provided, I think, to Mr . Sweeney last night. 
MR. VEEDER: Now, we make the offer on 
21-17. 
THE COURT: It has been admitted. 
Q (By Mr. Veeder) Now, would you turn, Mr. Watson, to 
Exhibit 21- 2, p l ease. 
Would you state into t he record what is depicted 
on that exhibit. 
A This exhibit is very similar to the previous exhibit 
although the site of measurement for Colville Exhibit 
21-2 is Omak Creek at the County road bridge . This 
is measurement site 2 as presented by United States 
in its exhibit on Omak Creek. 
The bottom, t his is a rating curve also and it 
is intended to show the gauge height that was 
observed at the time each measurement was taken by 
the United States Geological Survey and the discharge 
in cubic feet per second that was measured at each 
one of the measurement -- at each date of measurement 
by the U. S. Geological Survey, so the tabulation in 
the lower right-hand corner again shows the calibra-
tion point number and that number corresponds to 
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the plotting points that are shown on the exhibit . 
Each plotting point is represented by a small r ound 
circle with a point and each number shown adjacent to 
the point corresponds to the number given in the 
tabulation under calibration point . The dates of 
each of the U. S . Geological Survey measurements are 
shown in the third column in the tabu lat i on. The 
gauge height that was observed by the U. S. Geo l ogical 
Survey is presented in tabulation and the di s charge 
in cubic feet per second that corresponds to eac h 
measurement is also presented . The U. S . Geological 
Survey was using a current meter for this , for the 
determination of the discharge at each one of those 
locations, at each one of these dates at the location , 
Omak Creek at the County road bridge . 
Q Now, would you select from Exhibit 21- 2 , for example , 
the comparab le gauge heights at different da t es and 
read into the record from that exhibit what is s hown 
by the U. S . G. S. records as discharge in se c ond feet . 
A Well , one example , Mr . Veeder, is at a gauge height 
reading of 1 . 2 feet as shown on Colville Exhibit 
21- 2 . 
Q And where is that, now? Give the date on that , would 
you please . 
A There were four dates of measurement that the U. S . G. S . 
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observed a gauge height of 1 . 2 feet that should have 
corresponded to the 1 . 2 feet -- is a level at which 
the same amount of discharge would occur at any time 
of measurement . 
Q And proceed , would you , and explain the disparities, 
if any . 
A Well, the U. S.G.S . took four measurements of discharge 
when they observed a gauge height of 1 . 2 feet . 
Q And would you give the dates, as I asked you . 
A Yes , the first date -- and I ' m going to proceed not 
in chronological order here, but in order of the 
numbers as they appear on the exhibit, moving from 
left to right . 
The first measurement point and counting from 
left to right, a t gauge height 1 . 20 is measurement 
point number 24. That measurement was taken on 
October 1 2 , 1977, and the discharge determined by 
the U. S . Geological Survey was 2.8 cfs . 
The next measurement point is measurement point 
number 7 . That measurement was made on September 29 , 
1976, and the discharge was determined at 3 . 18 cfs. 
The next measurement was measurement number l, 
made on July 21, 1976, and corresponding to a 
discharge determination of 3 . 43 cfs . 
The last measurement was number 19, made on 
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June 22, 1977, and the discharge was 3.76 cfs . 
Q Now, have you an opinion, Mr. Watson, as to why , and 
with the same gauge height levels in Omak Creek, there 
could be such a wide variation between the U. S . 
Geological measurements as depicted on 21- 2 and the 
tabulation fro m which you have been testifying? 
A Yes, in my opinion , the reason for the wide range of 
discharges at this same gauge height , and the range 
in discharges is from 2 . 8 cfs to 3.76 cfs, and that 
is about .96 of a cfs difference at that gauge height . 
The difference, the reason for that large variation 
in discharge is because of the limited number of 
velocity, width , and depth measurements made by the 
U. S . Geological Survey at this location . The 
measurements were not made with sufficient precision 
and accurac y as shown on the previous exhibit, 
Colville Exhibit 21- 20 , to be able to accurately 
determine for any one measurement the amount of 
discharge at that location. 
Q Now, you have selected point 1-2. Are there other 
comparable disparities in the history of these 
measurements concerning which you have been testifying? 
A Yes, there are . We have been talking about a gauge 
height of 1.20 . Would you like me to proceed , Mr . 
Veeder? 
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Q Yes, if you would , for example , l. 3 here . 
A 1 . 30 feet, the same situation is exhibited . Again, 
going from left to right at a gauge height of 1.3 
feet , there were four measurements taken at this 
water level and those range from measurement point 
10 to measurement point ll , also measurement point 
9 and measurement point 4 . 
Measurement point 10 which was taken on November 
9 , 1976 , resulted in a discharge determination o f 
5.10 cfs . Measurement point number 14 was taken on 
August 17 , 1976, and resulted in a discharge of 6 .2 7 
cfs . The difference in discharge at that same gauge 
height is 1.17 cfs, if I ' m subtracting correctly as 
I look at this exhibit. 
Q Was there any doubt about your subtraction? 
A I don 't believe so, Mr. Veeder . 
Q Now, h ave you an opinion as to the reliability o f 
the calculation by the U. S . Geological Survey and 
the Exhibit No . l of the U.S . when the conclusion 
or opinion was expressed that all of the losses went 
into the aquifer and with a constant number of . 8? 
A Again , Mr. Veeder, the exhibits that we have gone 
through here , Colville Exhibit 21-20, Colville Exhibit 
21- 17 and Colville Exhibit 21-2 , show that the .8 cfs 
as used in U.S. A. Exhibit No. 3 in the wat er budget 
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which was used to derive the 254 acre- feet correspond-
ing to the Omak Creek leakage, that the U.S . G. S . did 
not account in each one of the differences in measure-
ment between sites 1 and 5 for the accuracy and 
precision of those measurements. It is impossible 
to tell from the data of the U. S . Geological Survey 
how much of the difference of .8 cfs is due to error 
in measurement and how much is due to the actual 
difference in stream flow between those two l ocations 
and the actual difference in stream flow, again, does 
not account for the evaporation losses between any 
location, any two locations, along Omak Creek . So, 
the accuracy and precision of the measurements along 
Omak Creek are other factors that the U.S . Geological 
Survey did not take into account in arriving at the 
. 8 c f s and in arriving at the 254 acre-feet t hat is 
presented in U. S . A. Exhibit 1 and U. S.A . Exhibit 3. 
Q Now, I ask you as to the reliability of the calcula-
tions , have you an opinion on that? 
A Yes, I have. 
Q Of U. S.G.S . 
A Yes , I do . 
Q And would you state intQ the r e cord what that is. 
A In my opinion, the calculations are totally unreliable . 
The measurements are total l y unreliable. 
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MR. VEEDER : Now, we offer 21- 2 into the 
record. 
MR. SWEENEY: Well, I'm going to have some 
questions, just a couple this time, Mr. Watson . 
THE COURT: All right. 
VOIR DIRE EXAMINATION 
BY MR. SWEENEY: 
Q When was that exhibit prepared? 
A After October 12 and prior to the first of 1978. 
Q Okay, that ' s all. 
THE COURT: Mr. Price. 
VOIR DIRE EXAMINATION 
BY MR . PRICE: 
Q Mr. Watson, on the previous exhibit, 21-7, you 
calibrated the U.S .G. S. figures and then calibrated 
your own corresponding thereto. Did you make any 
independent figures, calibrations, in connection 
with 21-2? 
A No, I simply took the data provided by the U.S. 
Geological Survey. We did not make any measurements 
at that location of our own and I simply took the 
measurements of the U.S. Geological Survey to 
determine whether or not these measurements were 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 

























very precise so that one could rely on the difference 
in the measurement between sites 1 and 5 and l and 6 
as it was relied upon heavily by the U. S . G. S . 
Q According to your chart, you are asserting that there 
were inconsistencies in the U. S.G . S . figures at 
least 1, 2, 3 , 4 , 5, 6 different times , according 
to your testimony, up through 11-76 and following 
you had knowledge of that because you were provided 
with those figures as these figures were obtained; 
were you not? 
A Somewhere I got lost in your question, Mr . Price . 
I didn ' t understand it . 
Q Well , you were aware, as of November ' 76 that there 
are figures here that you didn ' t agree with at 
least five different times ; is that correct? 
A In other words , you are saying that of the eight 
specific measurements that I describ ed on here, 
six were taken prior to November , 1976. 
Q Right. 
A I was aware that the U. S. Geological Survey was 
taking measurements and at that time it didn ' t have 
a full set of measurements through here and I did 
not know precisely what the accuracy and precision 
of their measurements were, but --
Q Excuse me, Mr. Watson 
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MR. VEEDER : Let him finish. 
Q (By Mr. Price) When were you provided those figures? 
A When was I provided? I was provided these figures, 
oh , probably within two to three months of the time 
they were taken which was about the time that the 
U. S . G. S . spent processing the measurements . 
Q And even though you had these figures since within 
two to three months, you did not make any independent 
test of your own records similar to the Exhibit 21- 17? 
A No, but we began to see very early --
Q That can --
A Mr . Price - -
Q That can be answered with a yes or no , Mr. Watson. 
That is all I need to know. 
A I didn ' t I don ' t know that I would answer it yes 
or no . 
Q You did or did not take any independent measurements 
of your own? 
A I did not, no. 
Q Did anybody under your employ or under your direction? 
A I am relatively certain, Mr . Price , that we did take 
measurements, that measurements were taken under my 
direction at that point . 
Q When would that have been? 
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Probably in fall, 1975. 
At any time thereafter? 
Not to my recollection , no . 
Okay, and are those figures from the fall of '75 
available? 
Yes , they are. 
All right, thank you . 
THE COURT: State have any questions? 
MR . MACK : No , thank you , Your Honor . 
THE COURT : 21-2 is admitted . 
(Colville Exhibit 21- 2 is 
admitted.) 
14 REDIRECT EXAMINATION CONTINUED 










Q Predicated upon a review of all of the data , Mr. 
Watson and the analysis that you have made of t he 
U.S.G. S. report and the contrast that you have 
developed as they pertain to the studies made under 
your direct ion and all the material that you have 
gone into during this rather lengthy testimony , have 
you an opinion as to what would be the firm supply 
of water out of the No Name Creek basin, usable 
water , on an annual basis , of a firm supply? 
A Yes , I have an opinion . 
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Would you state that into the record. 
My opinion is that the firm annual water supply in 
the No Name Creek basin is 550 acre-feet per year. 
l'-1R . VEEDER: I have no further questions. 
THE COURT: Mr. Price, would you like to go 
on recross? 
MR. PRICE : Yes , Your Honor . 
9 RECROSS-EXAMINATION 














Q Yesterday, Mr . Watson, you told Bob Mack that Omak 
Creek leakage that contributes to the No Name Creek 
aquifer is a relatively, is relatively constant 
throughout the year, in your opinion ; is that a fair 
statement? 
A In my opinion, that is true, yes . 
Q And you calculated in 1977 that the contribution from 
recharge amounted to 550 acre-feet; is that correct? 
A No, I did not . 
Q Okay, 550 acre-feet. How much did you calculate was 
recharge in 1977 to the No Name Creek aquifer? 
A I don ' t recall calculating the recharge to the No 
Name Creek aquifer in 1977 . 
Q Why didn 't you calculate that, Mr. Watson? 
A I think there are too many parameters involved in the 
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calculation of the recharge in such a short period of 
time to be able to come up with a reliable calculation 
of the recharge for a short period of time. That is 
why 
Mr. Watson, that is fine. Thank you . Maybe we can 
shorten this up if you jus t answer directly and then 
I will go to the next ques tion. 
If you can ' t calculate the amount of recharge, 
how do you propose to come up with a figure of firm 
annual water supply, if you don't know what the total 
recharge is? 
I'll show you very specifically, Mr. Price. 
Can you just tell me? 
Yes, I can. I took the period of time from 1975 to 
1977 as described on Colville Exhibit 25-3 and I 
determined the withdrawals from the No Name Creek 
aquifer during that entire period of time and I also 
determined that there was a 14.6 foot decline in the 
water level in the No Name Creek aquifer during that 
period of time. Now, the average amount of withdrawal 
during this three year period, the average amount of 
withdrawal was 780 acre-feet. Only 600 acre-feet of 
that withdrawal -- excuse me. I have got to go back. 
I determined that through the 19 75, 1976 and 1977 
period there were withdrawals total ing 2700 acre-feet 
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and that there was a 14 . 6 foot decline in the water 
level during that period of time . I also determined 
that the inflow during that three year period of time 
was 800 acre-feet on an average , that the inflow over 
that three year period of time was 800 acre-feet on 
an aver?ge . 
Q Or 2340 acre- fee t over the entire three years? 
Wasn ' t that your figure? 
A That is right, 2340 which corresponds to 780 acre- feet . 
When I said 800, I was rounding 780 to 800 . 
Q And as a result of that, you got a deficit in the 
storage acre- feet of the aquifer of 360 acre- feet ; 
is that correct? 
A That is correct, yes . 
Q And so in some manner you were able to determine the 
amount of storage in the No Name aquifer by 
calibrating 14.6 foot decline and interpreting it 
into a 360 acre - foot lessening of the water table ; 
is that not correct? 
A I determined , Mr. Price, that the 14 . 6 foot decline 
in the No Name Creek aquifer resulted in a decrease 
in storage in that aquifer of 360 acre- feet . 
Q Okay . If we interpolate that , that is about for 
every foot drop in the water table level amounts 
to about a loss of 24 acre-feet in the storage 
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capacity in the No Name Creek aquifer; is that not 
a correct statement? 
A I have no knowledge of the correctness of that 
statement . 
Q Okay. Well , if you have got 360 feet loss and you 
have a 1 4 . 6 foot drop, can we just divide and come 
up with approximately a 24 foot loss o f acre-feet 
for every drop in the water table , every foot of 
drop in the water table? 
A If that is the correct arithmetic, yes. 
Q Okay . Now, I would like to go back to the chart in 
the exhibit that shows us that we have a drop of 14 . 6 
feet in this water table from ' 75 through ' 77, please. 
A You are referring to Colville Exhibit 25 - 3? 
Q Correct . 
A Excuse me. Just a moment , Mr. Price , it will t ake 
me a little bit to get this over . 
Yes, sir . 
Q Now, that exhibit measures from a period of January , 
'75 through December of 1977; doesn't it? 
A Yes, it does . 
Q We are not interested in calendar years in this 
case ; are we, Mr. Watson? We are interested in 
irrigation season from the beginning of one 
irrigation season to the end of that irrigation 
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to the start of the next irrigation season , in terms 
of recharge and what water is available ; aren't we? 
A We are interested, Mr. Price , in determining how much 
water is available and this is the best information 
that is available for the No Name Creek basin area. 
Q Okay. You say there is a 14 . 6 foot drop . You forgot 
to tell or indicate that the water l evel has risen 
and would you tell this Court exactly how far the 
water table has risen during 1978 , and according to 
your projections exactly what the deficit will be at 
the beginning of the start of the 1978 irrigation 
season . 
A I think you might have to break that question up 
into components but I will answer the last component 
first. 
The deficit at the beginning of the 1978 irriga-
tion season , as I testified to you ye~terday, is 
going to be about two and a half feet lower . The 
water leve l in the No Name Creek aquifer is going 
to be about two and a half feet lower at the beginning 
of the 1978 irrigation season than it was during the 
1977 irrigation season which was the irrigation 
season which we just ran out of water. 
Q All right . Let's just stop right there . In 1977, 
in that irrigation season, we took out , according to 
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your figures, 1142 acre-feet of water; didn't we? 
A Yes, we did . 
Q And the water table has recovered to within two and a 
half feet of where we started at the start of the 
'7 7 irrigation season; isn't that correct? 
A That is correct, yes. 
Q And what do you get if you multiply two and a half 
feet times 24 acre-feet? 
A That is totally erroneous, Mr . Price. 
Q Mr . Watson , would you just answer my question. Can 
you calibrate that for me, please. 
A I will calibrate it for you , but it is totally 
an academic exercise . 
Q Would you just calibrate it for me, please? 
A 24 times 2? 
Q Two and a half. 
A Two and a half? The number you're goi~g to get 
there, Mr. Price, is -- 60. 
Q 60 acre - feet . 
A 60 acre-feet. 
Q Okay. So, we used 1142 acre- feet . We are 60 acre- feet 
short of returning to the same point we were when 
we started the ' 77 irrigation season. 
A No. 
Q Just a moment, please. 
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A Excuse me . 
Q Which comes out to 1,082 acre- feet of water are in 
the aquifer . 
A No . 
Q Well , Mr . Watson, you calibrated there was a loss of 
360 acre- feet from ' 75 to ' 77 based on the amount 
that went in and the amount that went out and now all 
I'm asking you to do is measure the amount that went 
out in '77 and the amount that has come back in, and 
using your same formula, I'm coming up with 1,082 
feet . 
A You ' re not using my formula, Mr . Price , when you use 
24 acre- feet per foot of rise in the aquifer . That 
is totally erroneous. I didn ' t use that kind of 
computation. 
Q How do you calculate the amount of storage, volume , 
in the aquifer, Mr. Watson? 
A I didn't attempt to try to calculate the amount of 
storage volume in the aquifer. 
Q How do you - -
A I realize it was far too enormous a task and 
particularly on a short-term basis . 
Q Then how do you come up with 360 feet short from 
' 75 through '77? 
A As I describe in my previous cross-examination by 
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l\1r. Mack, I believe, .l\1r. Price, I determined during 
a selected period in 1977 when conditions were right 
in the aquifer to be able to make these kinds of 
computations that the coefficient of storage that 
we used which was different than the specific yield 
that the U.S.G.S. used, was . 145 , was . 145 , that the 
coefficient of storage was . 145, and I used that 
number for that portion of the aquifer that was 
affected from 1975 through 1977. The storage may 
change drastically throughout this three-year period 
of time with many ups and downs and to try to calculate 
the amount of storage that is taken out in any one o f 
those ups and downs· in any one of these short time 
segments is impossible, in my opinion. The materials 
in the No Name Creek aquifer vary significantly from 
one location to another both east and west , north and 
south, and up and down, and it just de:pends on - -
there are so many factors with regard to the water 
l evel in each one of t he wells, with regard to the 
pumping that is taking place at the time, with regard 
to the materials that form the aquifer, that it is 
impossible to take these short periods of time and 
come up with a storage. Therefore , I used a three-
year period and took the difference in storage between 
the water level at the beginning of that period and 
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the water level at the end of the period and that was 
what I based the storage on. It was much more appro-
priate than trying to take small segments of time and 
calculate the storage for that period. 
Q You just testified that there are innumerable variables 
that go into these calculations; aren ' t there? 
A That is right. 
Q And yet, as I understand it, you used one calibration, 
one calculation to arrive at your determination that 
there is 550 acre- feet firm annual water supply ; 
isn ' t that correct? You measured the outflow of the 
spring zone from No Name Creek and carne up with your 
evaluation that there is 550 acre-feet supply available 
in this No Name Creek aquifer ; isn ' t that correct? 
A I took the outflow from all sources , the withdrawals 
from the pumps and the discharge from the spring . 
Those are the only withdrawals . in the No Name Creek 
basin . 
Q All right . 
A There is a natural withdrawal which is the spring zone 
discharge and there is an artificial withdrawal which 
is due to the pumps . Now, that is the total amount 
of water that is withdrawn. That does not equal the 
total amount of water that was corning in and we see 
that the total amount of water that was corning in was 
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far less during this 36-month period than was going 
out or the water levels would not have dropped 14 . 6 
feet in the aquifer . 
Q Well , Mr . Watson , they haven ' t dropped 14.6 feet . 
They dropped 2 feet over the start of the ' 76 season . 
A Well, you can go back to 1977 and say that they h ad 
only dropped 3 feet from where they were in 1975 --
Q Fine . I think that 
A Let me fin ish. I was consistent in my --
THE COURT: Let him finish his answer . 
A I was consistent in my analysis , Mr . Price , in that 
I went from January to January to January . I could 
go from October , 1976 to March , 1977 and say that 
there was a five or six foot rise in the water level . 
I had to be consistent during the period of time 
that I was taking these measurements . 
Q All righ t , what i s inconsistent about measuring from 
the start of the '77 irrigation season to the start 
of the '78 i rrigation season? There is nothing 
inconsistent about choosing those parameters ; are 
there? 
A There was far less period of record available between 
the start of the irrigation season in 1976 and 1977 
down where we are now in 1978 than there was during 
this three- year period. I wanted to use the most 
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record that I had available . 
Q All I want to know is how much water went out in ' 77 
and how much has come back in during the irrigation 
season? 
A All I know is that during the last three years --
and this i s to t ally consistent with the prec i pit ation 
testimony t hat I gave you yesterday also -- the t hree 
years t hat we examined with regard to pre c ipitati o n 
included 1975 , 1976 and 1977 , so this exhibit is 
totally consistent with that . 
Q That is totally --
A We knew how much water was corning in to the basin 
in the form of precipitation . We knew how much 
water was taken out of the basin by natural discharge 
from the spring zone as well as pumping o f the wells . 
We knew that d u ring this period of time there was a 
14 . 6 foot de c l i ne in the water . leve1 . 
Q Mr . Watson, excuse me . You have repeat ed that s everal 
times . If I may continue . 
You say precipitation records are totally con-
sistent with what you are trying to show , 14.6 foot 
drop here . The point is that in 1975 it was a record 
year , far above average in precipitation, but it was 
of no use to thi s aquifer because the aquifer was 
already f ull and that water was not available to be 
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used in that aquifer, was it, in recharging that 
aquifer . 
Are you saying, Mr . Price, that the precipitation - -
Would you just answer --
hits the surface, goes into the aquifer and then 
is rebounded o ut of the aquifer when i t f i nds out 
that the aquifer is full? The precipitation t h a t 
goes into the aquifer stays there , Mr . Price . 
It does? 
And 1975 was not a record year for precipitation . 
It was above average. 
According to your records, it was far above average 
of any of the years that you are talking about, 
' 75, ' 76 and ' 77 ; isn ' t that correct? 
In 1948 the precipitation was 22 - -
Mr . Watson , I am not asking about 1948 . I asked, 
isn ' t it f ar above the levels of ' 76 and ' 77? 
1975, 1976 and 1977 averaged slightly less than the 
total three - year precipitation during any three- year 
period from 1909 to 1977 and in 1975 the precipitation 
was 15 . 42 inches which led to the fact that the 
aquifer was at a higher level than it probably had 
been since 1973. 
MR . PRICE : Your Honor, I ' m going to ask 
that the witness be directe d to answer my questions , 
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otherwise we are going to be here three more weeks . 
I understand he wants to elaborate on what he is 
saying, but he can answer my questions directly, and 
if he would, I believe it would speed up the proceed-
ings . 
THE COURT: Do you recall the question? 
Q (By Mr. Price) Is it not true that 1975 exceeded by 
a great deal the precipitation that occurred in 1976 
and 1977? 
A It is true that the precipitation exceeded the 
precipitation in 1976 and 1977. The precipitation in 
1975 --
Q Thank you . 
A exceeded the precipitation in 1976 and 1977 . 
THE COURT : Are you through with the exhibits 
for the witness so he can sit down in the witness 
chair? 
MR . PRICE : That ' s up to him, Your Honor . 
I don ' t have to have him--
THE COURT : Resume your seat . 
Q (By Mr. Price) Mr. Watson, if we just turn that 
precipitation period around and added, put the 1975 
precipitation year in the year 1977 , this recharge 
would even surpass the level beginning the start of 
1977 ; woul dn ' t it? 
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A I don ' t have any way to possibly determine that, Mr . 
Price. 
Q My point is that precipitation that occurred in 1975 
doesn ' t have relevance because there was not the 
serious the stress placed on the system that there 
was in ' 76 and '77 when the water was drawn down ; 
was there? 
A I didn ' t understand that question . 
Q Okay . Let ' s go back to your calibration of 550 acre-
feet . Somehow I get lost in how these charts help 
you arrive at 550 acre-feet when yesterday I thought 
you were up to 800 feet as an average and 600 feet 
of that on an average basis, but let ' s just stick 
with the 550 acre-feet for a moment. 
You testified that you arrived at that figure 
by calibrating t he contributions from Omak Creek 
leakage or used the term --
A Percolation. 
Q Percolation . In combination with the precipitation 
that percolates into the aquifer . Now, if we can 
have a clean piece of paper, Miss Bailiff . 
THE COURT : The pad , I think, is on the 
other side; isn't it? The Bailiff will find it. 
While we are doing that, let ' s take the 
mid-morning recess. Court will be in recess fifteen 
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THE CLERK OF THE COURT: All rise . Court 
is in recess for 15 minutes. 
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PAGE 1129 Watson - Recross 
1 THE BAILIFF: All rise. Court is reconvened 
following recess . 
THE COURT: You may continue, Mr. Price. 
4 MR . PRICE : Thank you, Your Honor . 
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6 RECROSS-EXAMINATION CONTINUED 


















Q Mr. Watson , I may be going back from exactly where 
we left off , but I believe your testimony is that 
trying to calculate the storage capacity of the No 
Name Creek aquifer, there are all kinds of variables 
that go into that. 
A Yes. 
Q And the valley changes from area to area in different 
manner ; is that correct? 
A Yes , that is correct. 
Q Isn ' t it true that you have relied basically on one 
observation well, Peters observation well, which is 
the bulwark of your testimony. 
A No, that is not true . 
Q Okay . The exhibits that you have produced for this 
Court basically relate to water table levels and such 
in the Peters observation well ; is that not correct? 
A Yes, that is correct. 
Q Okay , and the Peters observation well is but located 
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in one area of this entire valley aquifer that we are 
concerned about . 
A Yes , it is located at the southern end of the aquifer 
in a very good location to indicate the general water 
levels in t he aquifer . 
Q Okay . You calculated for us previous l y the amount of 
outflow over a three-year period of 2700 acre- feet 
and an infl ow of 2340 acre-feet and I would like you 
to calculate for us the amount of inflow for the 
irrigation period from April 1, 1977 through April l, 
1978 basing your calculations on your projections of 
the two and a half feet lowering of the water table 
at the commencement of 1978 irrigation season. 
A I can't do that, ~tr . Price . 
Q Why is that, Mr . Watson? 
A The 24 acre-feet per foot relationship that you 
derived yourse l f is not appropriate . 
Q I ' m not asking you to use any statement t hat I have 
made . I just said would you calculate for us , please , 
the amount of water that was withdrawn and the amount 
of water that was contributed during those two periods . 
What I ' m getting at, Mr . Watson, is I would like 
to know that if only 550 acre-feet were available 
to that aquifer from April 1, 1977 to April l , 1978, 
how did we get back up to within two and a half feet 
WAYNE C. LENHART 
COURT R EPORTER 
SPOKANE, WASHINGTON 


























of the level where we started in 1976 if, in fact , 
we withdrew 11,000 acre-feet -- 1100 acre - feet of 
water during that period? 
A Your whol e proposition is complete l y inaccurate, Mr. 
Price . 
Q I'm just aski~g you to go ahead then and calculate 
it for me. 
A I have to tell you what is wrong with your whol e thing. 
Q I don ' t care what is wrong with my whole thing, Mr . 
Watson. I would l i ke you to calculate. You can just 
show me what is right, in your opinion. 
A I can ' t calcul ate that for you, Mr . Price . 
Q How did you cal culate a loss of 360 acre-feet? 
A I calculated a loss of 360 acre- fee t based on the 
total decline in the aquifer of 14.6 acre- feet --
14.6 feet. 
Q Okay. 
A And related that to the storage coefficient that had 
been determined during the 1977 irri gation season 
that I described previously. Now, that was a measure-
ment of the storage coefficient in a certain range 
of water levels in the aquifer for that time . 
Q Okay . 
A And I used that as representative of the 14.6 acre- feet 
-- of the 14 . 6 feet . 
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Q All r~ght. Now, would you do the same thing, use the 
same calculations and calculate it on the drop of 
two and a half feet versus 14.6, using your same 
coefficients, whatever else you used in arriving at 
the 14.6 foot figure . 
A That two and a half feet is in a completely different 
portion of the aquifer than I used in determining the 
storage coefficient used previously. 
Q It is? 
A Yes . 
Q What storage coefficient part of the aquifer did you 
use previously? 
A This was determined for the period from March 29, 
1977 to June 10, 1977, if I remember correctly. 
Q Okay. You are losing me somewhere as to why, if we 
have a formula, you can calculate for one period, 
why. we can't use that formula and calculate for a 
period where we have actual figures involved. We 
know how much was taken out and we know where the 
water table is now. 
A We can't do it, Mr. Price, because during this period 
of time there was pumping going on in the aquifer 
and the water surface was convoluted, was distorted 
in the aquifer during this entire period of time and 
the water level around the wells was at one elevation, 
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the water level away from the wells was at another 
elevation , and the materials that were de-watered 
during that period of time around the wells and 
away from the wells is a completely different zone 
of materials t hat would be affected , if I follow 
your proposition, to go from March, 1977, to March , 
1978. The materials change significantl y throughotit 
the area and we have very few wells in terms o f the 
total volume of materials out there upon which to 
base that kind of computation. 
Q What you are telling me is that the 550 acre- feet isn ' t 
a very accurate figure then; is it? 
A I ' m not telling you that, Mr . Price . 
Q All right . Well, what relevancy does the 550 acre-feet 
have to this whole proceeding, if you can't calibrate 
for us now duri~g the 1977 season when we have actual 
figures as to how much water -~ we know how much water 
was taken out, we know where the level of the water 
is now . Can ' t aren ' t you really able to tell us 
how much water carne back in that was recharged to 
that valley? 
A No. 
Q There are just too many variables? 
A That is right . 
Q But there weren't too many variables in 1976. 
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A Those variables -- in 1976? 
Q Yes . 
A I didn ' t calculate the inflow in 1976 either , Mr . 
Price. 
Q And you didn't calculate in 1975? 
A No , there are too many variables in those individual 
short periods of time to take into account during 
short periods of time , so I took a longer period of 
time, 1975 , ' 76, ' 77, to calculate all of those things . 
We knew the precipitation during that period and we 
knew that it was very near average for that three-
year period of time and that we were relying on water 
that was stored in the aquifer in 1975 and that was 
draining out naturally through November , December , 
on through March , 1976 . The water was draining out 
of the aquifer at that time at a faster rate than it 
was coming in . The . 66 cfs that is shown on March 12 , 
1976, was more than the water coming into the aquifer 
at that time . The water levels in the aquifer would 
not have been falling on March 12 , 1976 if there was 
more water coming into the aquifer than was going out . 
The reverse was true. There was more water going out 
as measured at . 66 cfs than was coming in . 
Q Does that mean -- excuse me, Mr . Watson , that at 
some point more water was coming in than was going 
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out to allow the water table to rise above far enough 
so that it could actually decrease when it was 
discharged f rom t he spring zone? 
A There , undoubtedly , -- the only way that I have to 
answer that q uesti on is reliance on U. S . Geological 
Survey informa tion tha t was col l ected i n 1 972 and 
at t h a t t i me the wa t er level in the aqu ifer was l ower 
than the water level recorded in 1975 . 
Q Apparentl y s omething was happening to allow the water 
table to decrease even though there was no stress 
being placed on the water table in ' 75 ; is that 
correct? 
A There was more water going out of the aquifer t han 
there was c oming in . There was more -- there was 
less coming i n t han the amount going out and t he 
amount going out was .66 of a cfs. If t h a t was 
continued over a 365- day period , then t he amount 
coming in wo ul dhave been less than abo ut 480 acre- feet . 
Q Would you c alculate for me how you arrived a t 2 700 
acre fee t that was the total contribution dur ing the 
period you say you can measure . 
A Was the total contribution or withdrawal ? 
Q Contribution . 
A It wasn ' t a contribution . The 2700 acre- feet was not 
a contribut ion to the aquifer. It was a wi t hdr awal 
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from the aqui fer . 
Q The withdrawal yo u t estified to, Mr . Watson , was 2340 
acres during that period of time. 
A No, t he 234 0 was the amo unt coming. 
Q Okay. Why don't you just tell me , t hen, how much 
came in and how much came out. Apparentl y I mis under-
stood your figures . 
A Can I approach the exhibit? 
THE COURT : Go ahead . 
A The amount coming in was the 2340 acre- feet which i s 
equivalent to an average of 780 acre- feet per year. 
Q Okay. 
A The amount that was being taken out of the aquifer 
was greater than the amount coming in. The amount 
t hat was t aken out was 2700 acre- feet and that was 
t h e reason for the sharp de c line in the water leve l s 
in the aquifer . 
Q Okay. Fine . How did you calculate that inflow o f 
2340 feet during this period that you say you are 
able to measure which actually covers the period 
that I am asking for? 
A Ho w did I calculate the 2340 acre - feet? 
Q Correct . 
A I calculated the 23 40 acre - feet by summing the total 
withdrawals during this 36 - month period. That came 
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to 2700 acre-feet and the withdrawals were comprised 
of water that was discharged through the pumps and 
water that was discharged through the natural spring 
zone of No Name Creek. 
During off irrigation? 
During off irrigation. This 2700 acre-feet represents 
the total amount of water that came out during that 
period even though during the non-irrigation season 
it wasn ' t usable . 
Okay. My question was, how did you determine the 
amount of inflow of 2 , 340 acre-feet? 
Okay . So then from the total amount of withdrawal 
the change in storage determined at 360 acre-feet 
was substracted from that . We recognize that the 
water level fell, so there has to be some change in 
storage that had to be accounted for. Do you 
understand the concept? For example , if you have 
a bank account 
Mr. Watson, stop right there, please . I think I 
understand basic arithmetic. I am asking you how 
do you arrive at a figure of inflow . You started 
out with a figure of outflow of 2700 feet and then 
you say we are going to subtract from that figure 
which is going to leave us with 2340 feet . Where 
did you come up with the figure that you are going 
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to subtract from 2700 feet? 
A I came up with the figure that I am going to subtract 
from the 2700 acre- feet and the figure is minus 360 
acre-feet. 
Q I know what the figure is . How did you come up with 
it , please . 
A I carne up with t hat figure by taking the total decline 
in the water level in the aquifer throughout the 
aquifer. In 1975 the water level in the aquifer was 
at one level and at the end of 1977 the water level 
in the aquifer was at another level. Now , this is 
in January the aquifer is not, the surface of the 
aquifer is not distorted 
Q Okay, may I interrupt--
A By pumping. 
Q I am going to interrupt you again . You determined 
the 360 acre-feet loss by measuring the difference 
of the water level as it was in 1975 versus December 
31, 1977? 
A Yes, sir . 
Q To do that you had to calculate some kind of storage 
loss based on the difference in elevation in the 
aquifer between those two dates. 
A The fall of t he water level in the aquifer corresponded 
to a diminishment of the amount of water in storage 
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in the aquifer. 
Q So, Mr . Watson, you were able to determine the amount 
of storage loss in the aquifer . You are able to 
calculate the storage capacity of that aquifer or 
how much storage capacity has been lost during a 
given period of time . 
A Over that period of t ime when the water levels are 
very uniform from January to January, over this 
three-year period, the water leve l s are very uniform 
and under these kinds of conditions, a determination 
was made that the change in storage was 360 acre-feet . 
Q Mr. Watson, are you representing to this Court that 
the water table from 1975 at an elevation of approxi-
mately 1150 fee t down to an elevation of 1127 feet 
is a constant l evel that allowed you to make these 
calibrations? 
A I didn't understand your question precise l y , Mr . 
Price . 
Q There is not hing constant about the water table in 
the No Name Creek aquifer during the period 1975 
through 1977; was there? 
A At the end of those periods the water level was very 
uniform. The water level wasn't constant. I t was 
the profile, if you were to s l ice the aquifer from 
north to south and take a look at the water levels , 
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the profile would be very uniform and this general 
profile from north to south had a general decline that 
was represented on this exhibit by a 14.6 foot drop 
in the water level at the Peters observation well. 
Q Okay . Now, would you work out for me the calibration 
that you used by 14. 6 foot drop in the level of the 
elevation of the water table in this aquifer, as to 
how you arrived at 360 acre- feet . Could you briefly 
work through the calculation that you arrived at 
that figure , please . 
A I can give you the general concepts . 
Q Could you j ust set them out on the board for me, 
please . 
A Total change in the storage in the aquifer was 360 
acre- fee t . 
Q Well , I assume t hat is what we are going to arrive 
at . 
A Right . 
Q And that is -- well, normally when you start an 
equation you c ome out with an answer , you start with 
other figures rather than starting --
MR . VEEDER : I object, Your Honor . I think 
he is arguing with the witness as to 
THE COURT : Sustained . Go through your 
computations. 
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A Now, if you were to divide this number by the storage 
coefficient that I have discussed with you previously, 
the . 145, you would determine a number which represents 
the total volume of mass that was determined to lie 
between the water level profile as measured at the 
end of 1977 , as measured at the end of 1975. 
Q Okay , would you work that , please . 
A Do you want me to do this by long divis i on o r could 
I access a computer? 
Q Sure. 
A I ' m going to round this off just a little bit , but 
the value that I get is 2480. That represents the 
total volume of space between the water levels 1975 
and 1977. 
Q Mr. Watson , your equation starts out -- to get that 
2480, your equation is using the answer that we are 
trying to arrive at , to wit, 3~0. We don ' t know 360. 
A Okay . That 's right. 
Q Okay . Let's start working through the equation so 
we can see how we got to 360. 
A Okay , now , this is the way you do it. You take the 
total volume of space between the water level 1975 
and 1977 which is 2480 acre-feet . 
Q Mr . Watson --
A You multiply that 
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Q Mr . watson, I ' m sorry. Maybe I ' m not making myself 
clear . This is the figure we are trying to arrive 
at . 
A Right . 
Q You used that figure before we even know what it is 
to come up with some coefficient . 
A No , I ' m telling you how I got the 360. 
MR . VEEDER: I respectfully protest , Your 
Honor . 
THE COURT: Go ahead . 
t·1R . VEEDER : Could we have the Counsel 
permit the witness to proceed with whatever he is 
going to do. 
THE COURT: The witness will proceed. 
A I found that the space occupied between the two water 
levels was 2480 acre-feet regardless of whether or 
not that was water, rock , soil , air , wha t ever . 
Then I determined that the storage coefficient whi8h 
represents the amount of water in this volume was 
.145 and I multiplied 
Q Excuse me right there. Now , where did you come up 
with the storage coefficient of . 145? 
A I determined that the storage coefficient of .145 
between the dates April -- excuse me, March 29, 1977 
and June 10 , 1977. 
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Q And how did you -- between those dates what did you 
do that allowed you to calculate a storage coefficient 
of .145? 
A I determined the total volume of mass between the water 
level e l evations on March 29 and June 10. 
Q That is the 2480? 
A That is right. And I determined the amount of water 
that was coming into the aquifer during that period 
of time and I had measurements of the amount of water 
that was going out of the aquifer during that period 
of time, so I had everything in the equation that I 
needed . I had how much was going in, how much was 
goi~g out, I had the total volume of mass between the 
two water levels . 
Q Okay , what was going in at that time? 
A I don ' t know off the top of my head , Mr . Price . 
Q Where would those figures be? . 
A They are in my basic computations . 
Q Do you have those basic computations with you? 
A I'm not sure that I do. 
Q Do you have them here in town? 
A I have them here in town, yes . 
Q Okay. And we can get those , then. 
A If you would like those, Mr . Price , I can go over 
them with you . I think they will be a l ittle 
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difficult for you to follow , but 
Q I realize you think those things are difficult for 
me to follow . 
MR . VEEDER : I can ' t hear you , Counsel. 
THE COURT: There was no question . Go 
ahead . 
Q (By Mr. Price) What was going out? What was y our 
calculation of what was going out? 
A It was a measurement, Mr . Price , based on meters 
established by the U. S . G. S . on the wells and the 
data provided by the U. S . G.S. as well as the amount 
of water that was being discharged from the spring 
zone . 
Q So it was a combination of the amount of water being 
pumped during this March 27 to June 10 p l us what was 
naturally b eing discharged through the spring zone? 
A Yes , sir. 
Q Where did you measure the amount of water being 
discharged through the spring zone? 
A At the Parshall flume , the nine inch Parshall flume 
located on No Name Creek below Mr . Walton ' s surface 
diversion . I believe that is measurement 111 on 
the Colville exhibits . 
Q Okay . So , we know how much water is coming in and 
we know how much water is going out during that 
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period of time . You are also dealing with some 
pumped water into the No Name Creek channel during 
that time. Were you able to segregate an amount of 
water from the spring zone as between the spring zone 
and the amount of developed water being pumped from 
the Tribe? 
A Yes , I was . 
Q Okay. Go ahead . Then , those calibrations are a ll 
that went into the . 145. 
A That was all that was necessary to go into the .145. 
Q How did you put -- how do you plug those in? What 
is the equation? 
A Well, the equation is, the amount coming in minus 
the amount coming out , inflow minus outflow , is equal 
to the change in storage, where this is inflow 
I is inflow, 0 is outflow, and delta is change in 
storage . 
Q And you are saying that delta S in this instance carne 
out to be . 145 . 
A No, I ' m saying that-- let me go a little further 
here and say that delta S is equal to M times C, 
where M is equal to the total volume of mass , and 
C is equal to storage coefficient . And this is the 
basic law of the conservation of mass . It is not 
a water budget . It ' s not a manipulation of numbers . 
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It is simply the basic Law of the Conservation of Mass. 
Q So, in this case C would represent .145; is that 
correct? 
A That is correct. 
Q Okay, and that equation purports to -- I had assumed 
we might come up with an equation that might have an 
equals sign and on the other side of the equals sign 
would be the letter C. 
A Do you want me to give you that or were you just 
stating that you assumed that. 
Q Stating that I assumed that because, again, you are 
plugging in -- one of your elements of your equation 
is already assumed if it is .14 5. I'm trying to 
arrive a t that and now you are saying we have to plug 
that into the equation to arrive a t that. 
A No, no, this was t he value that was determined. This 
is the basic equation and t he value that was solved 
fo r this equation was C which is the storage coeffici-
ent. 
Q Fine, go ahead. Based on that equation you came up 
with a coefficient of storage of .145? 
A That is correct. 
Q All right. Go ahead and continue . We are trying to 
get to 360 acre-feet, as I unders t and it. 
A Okay, so then I determined that the total volume o f 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 























mass between 1975 and 1977 is 2440 acre- feet times 
. 145, which is the storage coefficient, is equal to 
360 acre-feet. 
Q Mr. Watson , if we didn ' t know this figure to start 
with , is there another way that we could get down to 
360 acre- feet? 
A I didn ' t know this figure to start with. I knew this 
figure and this figure . 
Q But to arrive at this figure , the mass, you had to 
plug in this figure of 360? 
A No, I didn ' t. This figure was measured. This figure 
was measured , and this figure was computed on the 
basis of those measurements. 
Q Okay , so 2,480 was a measured figure , the mass? 
A It was determined on the basis of measurements that 
we had made of the dimensions of the aqui fer , yes, 
sir . 
Q Who made those measurements? 
A The measurements of the dimensions of the aquifer 
were made, in part , by Mr. Kaczmarek and partly by 
myself and were based, in part, on the geologic 
investigations of Mr . Kaczmarek and the topographic 
maps that are available for that area . 
Q Based on those figures and that equation , is it 
possible for you to calculate the storage capability 
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in the No Name Creek aquifer? 
A It is not possible on the basis of these figures , 
Mr . Price , to calculate the storage in the No Name 
Creek aquifer , no . 
Q Just for the three-year period you have in mind , it 
is , but not f o r any other purpose? 
A The only p lace, the only portion of the aquifer th a t 
this coefficient of . 145 is valid complete l y is the 
range of the aquifer, the range in water levels in 
the aquifer , between March 29, 1977 and June 10 , 1977 . 
Q If that is the only period that it is relevant, then 
it really can•t tell us much about other periods as 
to the water level during other periods in the aquifer; 
can it? 
A This is the best information that we had available 
and , in my opinion, it is the best way of determining 
the amount o f storage for the three-ye:ar period that 
is presented on Colville Exhibit 25-3. 
Q You are basing your calculations on a period that 
encompasses March 27, 1977 through June 10 , 1977 in 
attempting to apply that for the entirety of the 
period before and after and for the continued use of 
this aquifer in terms of how much water is available? 
A No, I am only -- I am only using this information in 
the computation of the storage , the total stor~ge 
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bet ween 1975 and 1977 . That is t he only p l ace t ha t 
I ' m using that information. 
Q How does a period measured in March to April of '77 
assist you for the y ears ' 76 and '75? 
A I didn ' t make any determinations of storage change 
in 1976 and 1975, 1977. I made a --
Q Then , Mr. Watson, you are not talking about a drop 
in t he water table of 1 4. 6 feet unless you are going 
back to '75; are you? 
A I am talking about a drop from 1975 of 14 . 6 feet. 
Q Why don ' t you measure the drop in t he period of 
' 77 when you say your measu rement period is relevant 
from t-1arch to April? Why don ' t you apply it to the 
year '7 7 when those figures would be relevant? 
A Because that ' s inconsistent with the analysis . The 
analysis has to be totally consistent in time and 
space . 
Q Even though they have no relat ion to the year 1976 
and 19 75; right? 
A You are ·telling me that they don ' t have any relation 
to 1975 and 1976? I don ' t understand. 
Q That is what you tol d me, Mr . Watson . These figures, 
measurements you made from March 27, 19 77 to June 
10 , ' 77 only had relevance to that period of time . 
A I don 't think that is what I stated , Mr. Price. I 
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really don 't understand your question . I don't think 
you understand here what I ' ve been telling you . 
Q I think I understand . 
MR . VEEDER : Just a moment . 
THE COURT : Ask your next question . 
Q (By Mr . Price) Mr. Watson , using your equation, now 
that we have est ablished that your measurements in 
' 77 have some relevance to that year , would you go 
through your same computations for the year '77 and 
measure and come out for us with the difference in 
the acre- foot loss of storage for a two and a half 
foot difference in the levels of the water table 
rather than a 14 .6 difference . 
A I can 't do that, Mr. Price . 
Q Can 't you just use your equation right there and do 
that ? 
A I can ' t, because I don ' t know what the vol ume of 
mass is between those two dates and I don ' t know 
that the coe fficient of storage from the points 
that you mentioned in time is valid at .145. 
Q If you don 't know it for the year 1977 , Mr . Watson , 
how can you know it for the year ' 76? 
A It ' s completely unrelated to time . It 's related to 
the water levels in the aquifer and we have to be 
totally consistent in what we ' re doing . We can't 
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we can ' t start manipulating numbers which is what 
you ' re asking me to do . 
Q We know the water table levels in 1977 . 
A But I have not determined the mass that is de -watered 
or later watered. 
Q Why haven ' t you? 
A It was immaterial to the analysis. 
Q It is immaterial for this Court to know what the 
amount of storage loss or gain was for the year 1977 ? 
A In my opinion , this Court was interested in knowing 
how much water is available on a firm basis f o r 
people to depend on for beneficial purposes in the 
No Name Creek basin and the analysis that I have 
described here includes a three - year period of record 
in which we determined that the average usable amount 
of water during this three-year period was 600 
acre-fee t. That is how much was avai lable during 
this three-year period which represented three years 
of average precipitation and there are a large number 
of years from about 1917 to 1940 in which the 
precipitation was continuously below average --
Q Mr . Watson - -
A -- but we can't 
Q I would like to go back --
HR. VEEDER : Just a moment . Let the witness 
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finish the question . 
THE COURT: Have you finished your answer? 
A I was going to say, Your Honor, that we can't depend 
on the amount of water that is available during 1975, 
1976 and 1977 on a firm basis because the firm 
precipitation during this period of time accumulated 
over a three-year period and very consistent with the 
analysis that has been made here , was very near 
average and there were extended periods of time in 
the 1920 ' s and the 1930 ' s and also in the early part 
of the 1960 ' s duri~g which the precipitation was far 
below average and the amount of water that we saw in 
19 -- the average amount of water that we saw over 
this three-year period from 1975 to 1977, that amount 
of water would not be available in those drier years, 
and that is why I have come down to the 550 acre- feet 
of firm water supply and I was · also gu.ided very much 
by the .66 cfs that was being discharged from the 
aquifer in March, 1976. That was the only direct 
measurement of the total amount of water that was 
coming into that aquifer that we have ever been abl e 
to get, coupled with the .5 cfs in March 29, 1977 . 
THE COURT : Mr. Watson, do you at·tach any 
significance to the fact that the drop in the water 
table appears to be about two and a half feet from 
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the beginning of the irrigation season in 1977 to 
what is approximately the beginning of the irrigation 
season in 1978? 
THE WITNESS : Yes, I believe that from 
April, 1977 through the end of March, 1978 is a 
period of very near average precipitation . I have 
looked at the c l i matic data at the Omak weat her 
station, precipitation data , and found that the 
accumulation of precipitation during this period 
of time was very near average, whereas during the 
preceding period , 1976 and early 1977 the precipita-
tion was substantially below normal, and in the 
most recent months from November, December and into 
January, February and March, precipitation has been 
significantly above normal and that because the 
precipitation has been high and because it has been 
in the winter months, it is being sto~ed as snow in 
the basin and subsequently that snow has been 
substantially removed from the basin. There has 
been a pretty good runoff up there and there was 
as much as about three and a half cfs being discharged 
in No Name Creek at the granite lip early this 
spring, and that is indicative of the amount of water 
that was being recharged to the aquifer. 
So, I think that the fact that we have had above 
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normal precipitation in the last few months and the 
fact that it was being stored in the form of snow 
and then released when the warm temperatures came 
that that water has substantially entered the aquifer 
and has resulted in the rise in the water levels, and 
if we had had low precipitation as experienced during 
the period November through March, 1976, that there 
would not have been that kind of rise in the water 
levels in the aquifer. 
THE COURT : Further examination, Mr. Price? 
Q (By Mr . Price) Following up on your last comment, 
Mr. Watson, if we had the precipitation that occurred, 
according to your records, in 1975, it ' s fair to 
assume that the water level not only would have 
recovered to the pre-1977 irrigation season, but 
surpassed it; is that not correct? 
A I don ' t know that . I do know .that the water levels 
would have risen higher than they have. 
Q All r~ght. Okay . We can go to another page. 
If we can go to another page , Mr . Watson. 
Remove that one. 
To determine the specific yield of any given 
year, will that affect how much water is available? 
Your .145? 
A No. 
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Q Okay . Going back to your 550 acre-foot figure, you 
have talked about a lot of different elements having 
to go into that . Now, as I understand your previous 
testimony, you actually arrived at that by measuring 
the outflow of Omak Creek -- excuse me, of No Name 
Creek , at a given point and then through your 
calcul ations determined what that would be on a 
yearly basis and then came up with the 550 feet , 
acre-feet of firm annual water supply; is that not 
correct? 
A No, that is not . 
Q You previously testified that you calculated 175 
acre-feet was contributed and available to the 
system through precipitation; is that not correct? 
A Someone had asked me how much I thought had been - -
of the 55 0 acre- feet , how much would be contributed 
in the form of precipitation runoff . 
Q Okay . 
A And I testified that I hadn't specifically made that 
kind of computation but, in my opinion, it was 175 
acre- feet . 
Q Didn ' t you specifically make a computation by deduct-
ing the amount of Omak Creek contribution from 550? 
A That was the way I arrived at the 175 acre- feet, yes, 
sir . 
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All right, for us on the chart, please, would you 
show us how you arrived at the Omak Creek contribution 
to the aquifer. 
Again, I will give you the basic principles here, and 
I think that this will satisfy your question . 
Again, we are relying on the basic Law of 
Conservation of Mass. The inflow o f the aquifer minus 
the outflow is equal to the change in storage. Now , 
we selected a period of time in the aquifer when 
conditions were adequate that we could measure the 
amount of inflow by measuring the outflow. Now --
Excuse me, you previously --
To do that 
You previ ously testified that there was a March 15, 
1976 and then a period of January through April of 
1977, I believe . 
That is not r~ght, but I will tel l you what I did . 
Oh , all right. 
We took a period from January 31, 19 77 to April 19, 
1977 . Now, during t his period of time the change 
in the storage in t he aquifer was very small. 
What was that, by the way? Did it increase, decrease? 
I don ' t know right off the top of my head . It was 
very small . The water levels in the aquifer were 
essentially the same . 
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Q Would those records be available somewhere? 
A Yes . 
Q Do you have them here in Spokane? 
A I have them in Spokane. But the importance of what 
I am saying here is that the water level elevations 
in the aquifer between these two dates were e ssentially 
the same. So there was no volume of mass in the 
aquifer that was significantly de- watered or that 
was significantly watered. Water elevat ions were 
basically the same. So , the amount of water that 
flowed out of the aquifer during this period of time 
had to be equal to the amount of water that was 
coming in . 
Q So how did you measure that? 
A So, the inflow during this period of time is equal 
to the outflow p lus the change in storage and we are 
saying that was essentially zero , so the inflow is 
equal to t he outflow, and the outflow was a measured 
quanti t y based on the discharges from the wells and 
from the spring zone. 
Q From the wells . 
A Yes . 
Q Wells weren 't operating from January 31, 1977 through 
April 1 , 1977. 
A Well , these were the only sources of discharge and 
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all of the courses of discharge were taken into account 
during this period . If the wel l s weren ' t operating 
during this period, then the spring zone is the only 
factor that is involved here. In other words, I ' m 
telling you that we measured the total outflow . We 
didn't eliminate anything. 
Q Okay . What were t hose? Where did you measure t hose 
total outflows? 
A The total outflows were measured at each we l l , i f 
that was t he case, and a l so on No Name Creek at the 
Parshall flume below Mr. Walton ' s diversion. 
Q Okay . 
A Now, that would be a littl e bit higher than the 
actual spring zone discharge because it would include 
some watershed runoff above the spring, above Mr . 
Walton ' s f l ume , but the effect of that would be to 
reduce the quantity of inflow that was determined . 
Q What was the amount of t hat measurement? 
A It was determined that the inflow from all sources 
during this period of time -- we call t hat IT -- was 
equal to .66 cfs. 
Q Now, is that measuring all of the sources comi~g out 
of the aquifer, I mean, the aquifer is made up of 
two components, I take it , Omak Creek leakage, 
percolation, and precipitation; is that correct? 
WAYNE C. LENHART 
COURT REPORTE R 
SPOKANE, WASHINGTON 

























A Your question was pretty lengthy there, Mr. Price , 
but this measures the outflow. The wells and the 
spring zone is a measurement of the outflow and I 
think you used the word "outflow." 
Q Of the aquifer. 
A Yes , and the sources of inflow are Omak Creek, the 
natural contribution from Omak Creek, is one source 
of water supply for recharge to the No Name Creek 
aquifer. The other source of water supply is natural 
precipitation runoff to the aquifer. 
Q Okay . 
A And those are the only two , these are the exclusive 
sources of water supply for the No Name Creek aquifer. 
Q Okay. Now , would you convert that to acre-feet and 
tell us what you came out with in terms of the amount 
of water being contributed to the aquifer. 
A I don't know the total 
MR . VEEDER : I wish Counsel to speak up, 
I cannot hear him at all. 
THE COURT: Turn up his microphone a l ittle. 
Q (By Mr . Price) Would you go ahead and convert that 
to acre-feet now, in terms of how much contribution 
you calculated there to be at this time. 
A Yes, if somebody could. give me the number of days 
between January 31 and April 19, that would help . 
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Q Well, maybe this would speed it up. Didn ' t your 
previous testimony state that you calculated - -
A This is the rate of flow, Mr . Price. The .66 cfs 
is the average rate of flow during this period of 
time . 
Q So is that where you come up with 550 acre- feet ? 
A No , th i s i s far less than 550 acre-feet. This is 
equivalent to approximately 480 feet if i t' s e xtended 
over a 365- day period . 
Q All right , why don ' t we break that up , the approxi-
mately 400 - some acre-feet. 
A Now , this measurement was taken during the runoff in 
1977 and the average rate of flow during that period 
of time would be expected to be much higher than the 
rate of inflow during the rest of the year . 
Q Okay . Now , how did we get to 550 feet from there? 
A This wa s used in determining the 55 0 acre- feet on the 
basis of j udgment . We had seen that t he average 
usable supply over a three-year period, during a 
period of average precipitation, not low precipitation 
but average precipitation was 600 acre- feet . During 
this period of time we had seen that the total amount 
of inflow on March 12, 1976 was less than . 66 cfs 
which is also equivalent to about 480 acre- feet , so 
there was the best measurement of inflow that we have 
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had and this shows that that rate of inflow was less 
than 550 acre- feet dependable water supply . Also , 
the . 5 cfs measurement on March 29, 1977 was less 
than the total amount of water coming into t he 
aquifer because the water levels in the aquifer were 
rising , s o we knew that it was greater t h an the 
equivalent of . 5 of a cfs at this point i n t i me , and 
. 5 cfs is approximately 360 , 365 acre- feet over a 
365 - day period . So, we had these two measurements 
and then we had the measurement of inflow between 
the period January 31 and April 19 which was also 
.66 cfs . Now, don ' t be confused by the same numbers 
here . 
Q I would just like to get to 550 somehow . 
A Well, these three values , the 480 acre-feet and t he 
480 acre-feet based on the . 66 cfs measured March 12 , 
1976 , the 36 5 acre- feet based on March 29 measurement , 
197 7 
Q That is a period when the aquifer was filling ; wasn ' t 
it? 
A That ' s right . The aquifer was filling . 
Q So, the outflow would not equal the inflow at that 
point . 
A The inflow would have been larger than the outflow 
at that point in time . 
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Q It wouldn ' t give you a very accurate reading as to 
how much was coming in, then. 
A Well, it does give a measure of the amount that was 
coming in because the water levels in the aquifer 
were rising very slowly , so there wasn 't much more 
coming in than was going out at this point in time 
or the water l evel in the aquifer would have been 
rising much f aster . 
Q Mr. Watson, that depends on the size of the aquifer . 
It can be rising very slow and if there is quite a 
volume of water that is filling up in there, that 
could be quite a significant amount of inflow coming 
in versus what is going out ; couldn ' t it? 
A In my opinion 
MR . VEEDER: Is that a statement by the 
counse l or a question? 
MR . PRICE : That was . a question , Counsel. 
MR . VEEDER: I didn ' t see a question mark 
on it . 
THE COURT : Counsel , will you not engage in 
your colloquy and ask the questions . 
A In my opinion, that would not be a reliable statement 
that you just made. 
Q But your calculation is reliable? 
A I don't -- I don ' t even really want to discuss the 
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. 5 cfs with you because of that, but I do want to 
emphasize the . 66 cfs on March 12, 1976 and the 
coincidental number of .66 cfs based on the measure-
ments between January 31 and April 19, 1977 . 
Now, those were , in my opinion, good measurements 
forthe amount of water that was coming in t he aquifer 
at those times and it was , in both cases , 480 acre-
feet, if that same rate of flow continued over a 
365 - day period. So , I observed the 600 acre- feet as 
the average amount of inflow over this three- year 
period which included average precipitation. I 
realize that in 1928 and 1929 and 1930 that was half 
the precipitation during that three-year period 
than was experienced in the last three years . So, 
on the basis of judgment, on the basis of the 
measurements of inflow as we have just talked about , 
on Col ville Exhibit 25-3 and op this sketch pad 
that you have been having me write on, on the second 
page of that pad, in my opinion, it was totally 
unreliable to depend on the 600 acre-feet average 
inflow during the period of average precipitation 
and I determined that the only reliable water supply 
that would be available during dry periods such as 
experienced in the 1930 ' s and the early 1960 ' s would 
be 550 acre - feet. 
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Q Is that an average , Mr . Watson, between 480 and 600 , 
or where does the 550 come from? 
A It is a judgment lying somewhere between 600 acre- feet 
and 4 80 a c re- feet . 
Q Why did you use 780 which is the three-year average 
inflow? 
THE COURT : Counsel , as you move away from 
the microphone , you lose - -
~rn. PRICE : I ' m sorry , Your Honor . 
Q Why didn ' t you use , Mr. Watson, the 780 acre- feet 
which is designated as the average inflow in your 
exhibit? 
A The average inflow for the 36 - month period is totally 
unreliabl e . That amount of water is not usabl e during 
the irrigation season because there is water being 
discharged from the spring zone in No Name Creek 
during t h e non- irrigation season , January, Feb r u ary , 
March and in October , November, December , water is 
being discharged naturally from the No Name Creek 
aquifer to the spring zone and it is not available 
for beneficial purposes . It can ' t be captured . It 
is being discharged . It has been captured by the 
aquifer and it is being released . It is being 
released during a period that it cannot be used . 
Q Your previous testimony was that you - - my question 
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started out as how much contribution it was from 
Omak Creek . Somewhere we got led astray. 
THE COURT : Counsel, if we are going back 
to that now, it may be a good time to take our 
luncheon recess. The Court will be in recess until 
1 : 30. 
THE BAILIFF : All rise . This Court stands 
at recess until 1:30. 
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March 22, 1978 1 : 30 p.m. 
THE BAILIFF: All rise . Court is reconvened 
following recess. 
THE COURT: Continue, Mr. Price. 
MR. PRICE: Thank you, Your Honor. 
RECROSS-EXAMINATION CONTINUED 
BY MR. PRICE: 
Q Mr. Watson, I believe I was going to start a matter 
relating to Omak Creek leakage or perco l ation as it 
contributes to the No Name Creek aquifer and if you 
would mind, not mind changing to another sheet, I 
would like to work through your calculations there 
with you, please . 
Now, in your previous testimony -- and I will 
make copies of this available to you, Mr. Watson 
you indicated in answer to one of my questions, 
I had to tell you that I derived the precipitation 
you testified to 175 acre- feet of --
MR. VEEDER: May I ask that Counsel speak 
into the loud speaker. I can't hear a thing. 
THE COURT: Turn up the microphone, p l ease. 
Q (By Mr. Price) I had asked about the amount of 
precipitation contributed to the No Name Creek aquifer 
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and you indicated 175 acre-feet would be available 
and ~n answer you said: 
"I had to tell you that I derived the 
precipitation from the total of 550 acre-
feet and a determination of the infiltra-
tion from Omak Creek that occurs naturally. " 
In answer to the amount of Omak Creek infiltration 
you said -- I asked the question: 
"~vhat do you assign to the amount of 
water contributing from Omak Creek?" 
And your answer was 375 acre-feet . 
I asked you then, and I would ask you now, in 
light of your previous testimony, to calculate for 
me how you arrived at that 375 acre-feet, please . 
A The 375 acre-feet, Mr. Price, was arrived at on the 
basis of the numbers that I gave you previously on 
the second page of this exhibit which showed that 
the inflow from all sources between January 31 and 
April 19 was .66 cfs. The Omak Creek contribution 
had to be a component of that as well as the runoff 
from natural precipitation. Those are the two 
sources of recharge that combined, resulted in the 
. 66 cfs inflow during that period of time . 
Q That is what I am getting at, is that in calculating 
the 375 acre-feet previously, you said you measured 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























all of the -- determined it by examining all of the 
outflows from the No Name Creek aquifer during the 
period from February 1 , 1977 to April 19 , 1977 . 
A Yes , sir. 
Q Okay. Now, would you show me the figures that you 
arrived -- that you used in arriving at 375 acre-feet , 
p l ease . 
A The total inflow , this parameter , was equal to . 66 
cfs. The inflow from precipitation during this 
period of time \vas determined to be . 12 cfs, and the 
inflow from Omak Creek was equal to the difference 
between the total inflow and the inflow from precipita-
tion which was equal to .54 cfs. 
Q Okay . Now , where did the .66 come from? 
A The . 66 cfs came from the previous testimony that I 
discussed with you . There was the inflow from all 
sources which was very nearly equal to the outflow 
in the natural spring zone of No Name Creek and the 
outflow, the discharge from the pumps , and I have 
gone over this with you before . 
Q Okay . And you have gone over that a couple of times 
and you made it quite clear to me that the total 
outflow as a measurement of the total inflow 
incorporates both components of leakage from Omak 
Creek and the precipitation that is percolated into 
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the aquifer, so that is already in your .66 cfs. 
Now, why are you adding a . 12 cfs for precipitation 
all over again? .66 measures all of the outflow 
coming out of the aquifer which you have emphasized 
is made up of two components, Omak Creek leakage 
and precipitation . Now, you have added to that . 66 
a figure of . 12 cfs . As I understood you , you said 
that was from precipitation . Why are you adding it 
all over again? 
A Your statement is totally in error , Mr . Price . I 
haven ' t said that. 
Q What have you said? 
A I said that the inflow was .66 cfs. 
Q As measured by the outflow. 
A That is t he total inflow. 
Q As measured by the outflow. 
A The inflow and the outflow we~e equal during the 
period of time that I selected. 
Q .66 is the inflow as measured by the outflow; correct? 
A That is correct. 
Q And the outflow comprises Omak Creek leakage and 
precipitation which makes up the No Name Creek 
aquifer ; is that not correct? 
A The outflow is comprised of infiltration, natural 
infiltration from the Omak Creek and it is comprised 
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of natural precipitation runoff, and those two 
components contribute to the total inflow which was 
equal to the total outflow during this period of 
time . 
Q Okay. Would you explain again for me what the .12 
cfs is. 
A That is precipitation runoff. 
Q And you substracted those two? 
A The inflow from Omak Creek of .54 cfs plus the 
precipitation runoff of . 12 cfs adds to the total 
inflow of . 66 cfs . 
Q And what does . 54 cfs give you in terms of acre- feet 
here? 
A Approximately 375 acre- feet . 
Q 375 acre-feet . That is exactly right ; isn ' t it, Mr. 
Watson? 
A No, I don't believe -- yes , I .think that ' s right. 
Q Yes , it is. 
A Okay , I ' m relying on your arithmetic . 
Q Would you write up there 375 acre-feet for me, please. 
A Any particular place? 
Q Anywhere you like. 
Now, your previous testimony was the 375 acre-
feet was the contribution from leakage from Omak 
Creek . Now you are telling me that it is the 
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combination of Omak Creek leakage and precipitation ; 
right? 
A No . 
Q ~vell, you ' re _ going to have to exp l ain that for me 
because it looks like it 's 375 acre-feet to me that 
incorporates both Omak Creek leakage and precipitation. 
You said both through percolation and through runoff. 
THE COURT: Counsel , I don ' t think you 
listened to his answer. He has testified that he 
subtracted the precipitat ion from his gross. He had 
his 375 which equals the 54 -- .54 cubic feet . 
.r.m. PRICE: Okay, but t hat is the runoff, 
Your Honor, not the amount of precipitation that 
makes up the component of the aquifer itself t hat is 
being measured when it comes out. 
Let me -- if I may continue, Your Honor. 
THE COURT: Go ahead, 
Q (By Mr . Price) Then where is the 175 feet of 
precipitation? How do you calculate the 175 feet 
of precipitation that makes up t his 550 acre- feet 
you previously testified to? 
A This is Omak Creek , t-1.r. Price. 375 acre- feet is 
Omak Creek. Now , in the previous testimony someone 
asked how the 550 acre-feet, how much is made up 
of precipitation, and if I r e call correctly, the 
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questioni~g was continued to the point that I went 
to this kind of an example . 
Now, the 550 acre-feet is the total , and the 
375 acre- feet is Omak Creek. Therefore, the balance, 
or 175 acre-feet, is runoff from precipitation . 
Q Are you making a distinction from runoff as between 
runoff that runs off the surface as opposed to that 
that may percolate into the ground and become part 
of an aquifer? 
A No , I'm not making that distinction . 
Q Are you making that distinction with regard to the 
.12 cfs in your calculation? 
A No , I'm not . 
Q You are not? 
A No . That is the total contribution from precipitation. 
Q Okay. How did you arrive at the .12 cfs , then? 
A The .12 cfs was arrived at by taking the runoff 
measured in the No Name Creek basin between measuring 
stations on No Name Creek and applying that to the 
area that lies above the aquifer including the water-
shed area that contributes to the valley floor below 
which the aquifer lies . 
Q So, this was a calculation. Was there a hypothetical 
calculation or a theoretical calculation or did you 
attempt to actually measure it? 
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I attempted to actually measure it. In fact, I did 
measure it, Mr. Price . 
You measured it separate and apart from the waters 
flowing in No Name Creek that were part of the Omak 
Creek l eakage? 
Yes, I did. 
How did you do that? 
I did that by taking the stream flows on No Name 
Creek below Mr. Walton ' s surface diversion. The 
stream flows of No Name Creek below Mr. Walton 's 
surface diversion. I also had the stream flows on 
No Name Creek at the granite lip flume. Now, the 
difference in stream flows between those two 
locations is due to precipitation runoff, between 
those two locations. 
It is? 
Certainly . What other source of contribution exists 
in that area? 
Mr. Watson, I think Mr. Kaczmarek is going to testify, 
and in his deposition -- I think you were present 
that he indicated that he observed occasions when 
the spri~g zone was completely dry at the north of 
Walton's property and at the same time he observed 
water flowi~g over the granite lip. You are familiar 
with his observations to that extent; aren ' t you? 
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A I have made those same observations, yes . 
Q And that water wasn ' t coming from precipitation; was 
it? 
A Some of it was, yes . 
Q Some of it was coming from Omak Creek leakage; wasn ' t 
it? 
MR. VEEDER: Now, Your Honor, I think we 
are getting into an area that is extremely difficult. 
If Mr . Price has information that Mr . Kaczmarek 
testified in that deposition that the water from the 
spring zone was totally dry and yet there was water 
running over the granitic lip, if I understand what 
he is saying, I think we should have it cited out 
of the deposition transcript so we will have an 
opportunity to review it . This is extremely important . 
MR . PRICE: I believe , Your Honor, the 
witness testified that he observed it himself . 
THE COURT: He has already said that this 
is his own observation, so you may proceed , Mr. Price. 
MR . VEEDER : His reference to Mr . Kaczmarek 
is what I ' m referring to . 
THE COURT : Go ahead . 
MR . PRICE : Thank you , Your Honor . 
Q Mr . Watson , the water going over that granite lip, 
I take it you observed that during a period when it 
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was not raining . 
A I observed that, Mr . Price, for many, many days during 
1977 . This is not a single observation . 
Q Okay . And so there had to be some Omak Creek leakage 
water going over the granite lip that wasn ' t corning 
out of the spring zone ; isn ' t that a fair statement? 
A No . 
Q It isn ' t ? 
A No . 
Q It was just precipitation water that was going over 
the granite lip that had seeped to the ground and 
had come up and is now. going over the granite lip 
but not Ornak Creek leakage. 
A No . 
Q Okay . You rely quite heavily on a measurement of 
. 66 cfs and that was a measurement made in 1 9 76 ; 
is that correct? 
A Yes , that is correct . 
Q And that measurement was taken where , Mr. Watson? 
A First let me clear up your last question. I relied 
on that measurement --
Q Mr . Watson, I ' m sorry. I ' m on another question now , 
please . 
A You will have to repeat the question . 
Q Where did you take , physically take the measurement 
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in March of 1976 from which you derived the . 66 cfs 
upon which you rely? 
A I did not take the measurement. 
Q Okay. Was it taken under your direction? 
A No, it was not . 
Q Okay, was it taken by the United States Geological 
Survey? 
A Yes , it was . 
Q At what poin t was that measurement taken? 
A The measurement was taken on No Name Creek below Mr . 
Walton ' s surface -- below Mr . Walton ' s driveway or 
very near Mr . Walton ' s driveway. 
Q Below Mr . Walton ' s driveway . Now , you have relied 
on that figure as a basis of measuring all of the 
outflow comi~g out from the No Name Creek aqui fer ; 
have you not? 
A That n umber does not include - .- that number does not 
consist only of the total outflow coming from t he 
No Name Creek aquifer but also consists of precipita-
tion runoff above Mr. Walton ' s driveway that is 
contributed from the watershed area below the spring 
zone of the aquifer . 
Q Okay . 
A So , it includes what I ' m saying is it includes 
water in excess of the total amount of water that is 
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being discharged from the aquifer. 
Q I thought you were representing to this Court, however , 
that it was a measurement of the amount o f water that 
was running out of the aquifer itself as a measure 
of what was going into the aquifer . 
A I was representing it as a measurement that was 
higher than the total amount o f inflow coming into 
the aquifer . 
Q I see. Now, you have had access to the United States 
Geol?gical report for which Mr. Cline testified; is 
that correct, and which has been introduced into 
evidence here . 
A Yes , I have. 
Q Are you familiar with the fact that a measurement of 
the stream flow below the point where you derived 
your figure of .66 cfs is always higher than the 
point at which the 1976 reading was taken? 
A No, I do not have such knowledge . 
Q Okay. 
MR. PRICE: If I may approach the witness , 
Your Honor. 
THE COURT: You may. 
Q (By Mr. Price) You can sit down. 
Drawing your attention to pages 48 and 49 - -
MR. VEEDER: May I approach the witness, 
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Your Honor? I would like to see this . 
THE COURT: Do you have a copy of the exhibit: 
MR . VEEDER : I don ' t have what he has there. 
I don ' t know what it is, Your Honor . 
THE COURT: Pages 48 and 49 of the exhibit. 
MR. PRICE: The U.S . G.S. report . 
Q Page 48 on the lower left-hand corner refers to Site 
excuse me, the upper right-hand corner refers to 
Site N2 which is the No Name Creek below the driveway 
culvert of the Walton property ; is that not correct? 
A Yes, sir, that is correct . 
Q And the top figure there is dated March 12, 1976, with 
a measurement of . 66 cfs ; is that correct? 
A On March 12, 1976, the discharge given on page 48 
of U.S. A. Exhibit 1 is .66 cfs. 
Q All right . And is that the figure which you have 
testified to here is the . 66 OD your exhibits and 
that you have testified to? 
A That is the measurement of the U.S. Geological Survey 
at that point , yes, sir. 
Q You have also testified to taking some measurements 
below Walton ' s diversion which is further downstream 
than the site we were just talking about; is that 
not correct? 
A I don ' t recall testifying to that effect, no . 
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Q All r~ght . Looking to page 49, it refers to Site N5 
which is No Name Creek measuring point below Mr. 
Walton ' s diversion; is that correct? 
A That is correct, yes . 
Q And if you correspond the dates such as January 5, 
1977 at Site N2, the discharge was .30 cfs? 
A At what po int, Mr . Price? 
Q January 5, 1977 at Mr. Walton's driveway where you 
obtained the . 66 figure. 
A I see that number on the exhibit, yes . 
Q And it says . 300 cfs. 
A It says .30 cfs and is under the column labeled 
discharge in feet per second . 
Q And looking at Site N5 which is further downstream , 
below Mr. Walton ' s point of diversion on the same 
date you see a measurement of . 42 cfs ; is that not 
correct? 
A Yes, that is correct. 
Q And if you go to Site N2, Mr. Walton ' s bridge or 
culvert, on 3-2-77, you see a measurement of . 45 cfs. 
A On March 2, 1977 I see a measurement of .45 cfs which 
is a select ive -- I ' m just following your example 
here in the selection of specific dates. 
Q And at the measuring point below Walton ' s diversion 
on that same date there is a measurement of .56 cfs 
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as opposed to . 45 up above . 
I see the number that you refer to, Mr . Price. 
And we can continue and go on down and match the 
sites of N2 which is Walton's culvert to NS which 
is down below his diversion and find a difference 
always in addition -- in addition -- to the 
measurement point up above it at the culvert; is 
that not correct? 
No, you cannot, Mr . Price. 
Why can ' t you? 
Because on May 12 and 13, 1977 the U.S . Geol~gical 
Survey made a very intense set of measurements along 
No Name Creek from Mr. Walton's north boundary to 
the site on No Name Creek below Mr. Walton's surface 
diversion and those measurements of the U.S. Geological 
Survey show a marked decrease in stream flow between 
those two points and this is referenced, this 
particular set of measurements, is referenced in the 
report of the U.S. Geological Survey, U.S.A. Exhibit 
1, as having been published in the MacNish report, 
and I testified to this previously, Mr. Price, to say 
that the measurements of discharge on No Name Creek 
below Mr. Walton's surface diversion do not only 
include the spring flow discharge from the No Name 
Creek aquifer but include runoff from precipitation 
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in the watershed area below the spring zone of No Name 
Creek aquifer and No Name Creek belo~1 Mr. Walton ' s 
surface diversion . So, there definitely is a 
contribution from, a runoff contribution from 
precipitation during certain times of the year 
between t hose two points, but the U.S. Geological 
Survey measurements do not show a consist e nt gain 
in stream flow between those two points . I checked 
that very thoroughly and there is no consistency 
to those measurements. 
Q According to the records I have just shown you, they 
show an increase; is that not right? 
A They have not published the entire set of records in 
that report that they used . 
Q According to t he records I have just shown you, they 
show an increase; don ' t they? 
A According to t he examples that. you cited , they do 
show an increase. And that increase is probably due 
to runoff from precipitation of the watershed 
contributing between those two points. 
Q And that water is available; isn ' t it , for beneficial 
use ; isn't it? 
A That water is available for beneficial use at such 
times as it is there . 
Q So , 550 acre- feet is not an accurate depiction of 
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how much water is available in this area ; is it? 
A It ' s a very accurate depiction, Mr . Price, except 
that I ' m concerned that it ' s too high. 
Q I see. It's accurate in the sense that you have 
chosen a figure between 480 and 600. 
A Yes , sir. 
Q Now , if we could go back , Mr. Watson , to one o f your 
previous , either the first or second page here. 
Right there . 
We have . 66 cfs for 480 acre-feet; is that not 
correct? 
A Yes. 
Q That was the total inflow; is that not correct? 
A That was the total inflow if the .66 cfs rate of flow 
was continued as an average through the entire year 
and I testified that the . 66 cfs was recorded in March 
during a period of high runoff.and that it i s 
improbable that that amount of runoff was sust ained 
through the entire year but I was giving you a con-
version of that . 66 cfs to acre-feet which is 480 
acre-feet . If the actual inflow to the aquifer was 
less than it was during the recharge season , then 
that 480 acre- feet would be less than is represented . 
Q All right . We can go back to the next page, then . 
No, forward , please . 
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This .12 cfs, is that going into the aquifer or 
is that part of the water that occurs between the 
spring zone and Mr. Walton's driveway or below his 
diversion point? 
A We l l, that is the amount determined to go into the 
aquifer . 
Q That is the amount that goes into t h e aqui fe r ? 
A Yes , sir . 
Q I will try one more time. 
MR . PRICE : And if Your Honor feels that I 
am belaboring the point, please tell me . 
Q . 66 measures the outflow of all of the components 
that are in the aquifer. 
MR . VEEDER : I object to that question . He 
says .66 shows all the components in the aquifer, and 
I respectfully submit, Your Honor , that that q uestion 
would be enough to s t agger the .average man ' s mind. 
MR. PRICE: Maybe I can relieve Mr. Veeder ' s 
mind by 
THE COURT : Rephrase it. 
Q (By Mr . Price) -- suggesting that those are the 
components that make up the water table in the No Name 
Creek aquifer . 
A No . 
Q What other components are there? 
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A Those are the components of the inflow, Mr . Price. 
The natural contribution from Omak Creek and the 
natural contribution from precipitation runoff are 
the two components that make up the water 1 all the 
water that enters the aquifer. 
Q All right . Now, -- you say you arrived at this . 12 
cfs by making actual measurements of precipitation. 
How do you measure water percolating into the ground 
and becoming part of an aquifer. 
A You don ' t . 
Q Then tell me how you arrived at the .12 because I 
thought you said you actually took actual measurements 
of that just a few moments ago . 
A Yes, I based it on actual measurements of runoff 
between -- on No Name Creek between Mr. Walton 's 
surface diversio n and on No Name Creek at the granite 
l ip, at the c r oss ing of the granite lip, so here was 
an area of contributing runoff -- of contr i buting 
runoff t hat produced a certain amount of runoff during 
the period from January 31 through Apri l 19 . Now , 
that area produced a certain amount of precipitation 
runoff , and the production per acre between those 
two points on No Name Creek was used and applied to 
the area that contributes above the No Name Creek 
aquifer spring zone and that was the amount of 
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precipitation runoff that was used to derive the 
. 12 cfs, but the point is here that this estimate, 
the .12 cfs was based on the measurements of 
precipitation runoff in the No Name Creek basin 
during a precise period of time that this analysis 
was under t aken and it was based on the precise 
measureme nts in No Name Creek below Mr . Wa lton's 
surface divers ion and down to the granit e lip. 
Q Okay . To make it clear , then , the . 12 cfs whi ch 
I thought you said was part of one of the two compo-
nents that made up the water in the aquifer, you are 
now saying , no, it is not in the aquifer , it occurs 
below the spring zone and at the granite lip which 
is below the aquifer and - -
A No . 
Q And in addition to that . 
A No . I didn ' t say t hat , no . 
MR. VEEDER : May I make a suggestion, Yo ur 
Honor . We have belabored this back and f orth . 
Colville ' s Exhibit No . 7 is an exhibit where ~tr . 
Watson has divided the area of the watershed into 
segments and he took precise measures in regard to 
particular runoff areas that have been precisely 
measured , and I respectfully submit that if we put 
7 up, it mi ght help Mr . Price and move things along . 
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THE COURT: Do you show 7 admitted? 
THE CLERK OF THE COURT : No . 
THE COURT: I don't show 7 has ever been 
admitted, Counsel. 
HR. VEEDER: Well, I have offered it, I'm 
quite sure. 
THE COURT : Neither my record nor the 
Clerk 's record represent such a showing . 
MR. VEEDER: Well, it is what we have , 
No Name Creek watershed , and we have had testimony 
on it . It has been marked and testified to, if 
memory serves me right, Your Honor . I'm going to 
have Mr. Kaczmarek cover the geology on it . 
THE COURT: Let ' s see if the Clerk can 
find 7. 
HR. VEEDER: It has been marked and 
testified to. 
There is geology , Your Honor. This is why Mr . 
Kaczmarek has to testify . 
THE COURT: There was testimony about it, 
I recall that , but it was never admitted . 
MR . VEEDER : That is right, because Mr. 
Kaczmarek will testify as to the geology on it . 
THE COURT: Now, although we are a little 
out of order, the Tribe is offering 7 . I know 
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counsel have been through this. Does anybody object 
to its admission at this time? 
MR . PRICE : I have no objection, Your Honor. 
MR . SWEENEY: Let me have a look at this, 
Your Honor. 
Well, you showed us this one. This is one you 
did show us. 
MR. VEEDER: Indeed , I did show you every 
exhibit that was put up there, Mr . Sweeney . 
MR. MACK : Your Honor, my recollection is 
that there was testimony on this and our records 
indicate it was offered at one time, but never 
admitted . The State has no objection . 
MR . SWEENEY : And the Government has no 
objection . 
THE COURT: All right , then to keep the 
record clear, Exhibit 7 is now . admitted and you may 
use it in testimony. 
(Colville Exhibit No . 7 is 
adrni tted . ) 
Q (By Mr . Price) Mr. Watson, 
A Do you want me to proceed? 
Q Yes , I ' m going to start with the figure . 66 again . 
A Yes . 
Q As measuring all of the components making up the 
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water table in the No Name Creek aquifer a s measured 
as they flow out of the aquifer , being both percolation 
water from Omak Creek and percolation water from 
precipit ation . 
A Yes . Now , - - I 'm not sure that you understand t his, 
Mr . Pric e , but yo u understand that the . 6 6 cfs i s 
the tot a l amo unt of inflow from all sources . I t 's 
the total amount of outflow , but it includes and 
reflects the i nflow from all sources which is nat ural 
precipitat ion runoff and natural contribution from 
Omak Creek , s o however you divide this . 66 cfs up 
into contribution from Omak and contribution from 
precipitation , that is still all the water that is 
coming in . It seems to me that your line of 
questioning i s oriented toward developing that there 
is more water c oming in than the . 66 cfs , and 
cert ainly tha t is not the case . That is the t o t al 
and it a matter of dividing that supply up . 
Q I don ' t think you need to worry about what I'm getting 
at . It seems to me where I ' m getting is that I come 
out with less water than you show , but that is of 
no moment. 
A Well , I would support that . 
Q In terms of your own calculations . I realize your 
intent is to support that there is as little wat er 
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as possible there. 
MR. VEEDER : This is extremely interesting, 
but I wish it would have questions , Your Honor. 
THE COURT: Let's limit our talk to 
questions and answers, please. 
Q (By Mr. Price) Would you convert .66 cfs to acre-feet, 
p l ease . Can you do that? 
A I believe I have done that and have given it as 480 
acre-feet. 
Q Now, you previously testified that that .66 was the 
amount of contribution from the Omak Creek leakage 
at 375 acre- feet and that was the basis of your 
testimony . 
A No, that is not correct. 
Q Okay. Well, anyway , let ' s go on and find out where 
this o t her precipitation is. 
.66 is -- you are advising me that it is all 
of the amount of inflow. 
A Yes . 
Q And that includes precipitation . 
A That includes precipitation. 
Q And you are t e lling me that it includes the .12 which 
you have allocated to precipitation . 
A Yes . 
Q Okay. So, then , I take it, it is already in the 
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aquifer , the . 66 and the . 12 is already in the aquifer . 
A The . 66 is the total. 
Q It includes the . 12. 
A It includes the . 12. 
Q Okay . That is 480 acre-feet . 
A That has been -- that is the rate of flow , Mr. Price , 
that is being discharged on March 12 , 1976 and that 
rate of flow is less than the amount of water t hat 
was coming in from all sources, precipitation runoff 
and Omak Creek infiltration. 
Q Okay . 
A And the reason we know that that was more than the 
amount that was coming in was because the water level 
was on a continuous and steady decline from November , 
1975 through April , 1976. 
Q Okay . Now, where is the precipitation t hat you are 
talking about between the aquifer and t he granite l ip? 
A I knew that the total was . 66 cfs . I wanted to 
determine how much water was being contribut ed from 
Omak Creek, so I measured the precipitation runoff 
in the No Name Creek basin and I measured the 
precipitation runoff by taking the stream flow records 
at Site No. 10 , shown on Colville Exhibit No . 7, and 
Site No . 10 is No Name Creek at Mr . Walton ' s driveway. 
Oh, excuse me, excuse me - - I ' m going to start over on 
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I determined this by measuring the precipitation 
runof f from Site 15 which is No Name Creek below Mr. 
Walton ' s surface diversion and Site 17 which is No 
Name Creek a t t he g r anite lip . Now , the d i fference 
in stream flow between location 15 and locat ion 17 
is due to t h e runoff f rom precipitation contributed 
by the watershed area between those two locations and 
on t h e watershed map the area that contributes between 
those two loc ations is labeled as watershed segment 
no. 2. 
Q Okay, and now how did you segregate the amount of 
precipit ation f rom Omak Cr eek leakage that was n o t 
being measured at Walton ' s driveway or flume but 
appearing at the granite lip? 
A I didn ' t do t hat . 
Q Okay. So, we don ' t have a measurement of all of the 
water that is flowing out of the basin ; do we? 
A Yes, we do . 
Q If you can ' t tell me how much water from Omak Creek 
l eakage is appearing at the granite l ip , but not at 
the measurement point at either be l ow Walton ' s diver-
sion or his driveway , then it ' s not being measured . 
A For some reason , Mr . Price, your question is jus t 
astounding me. I can ' t get your question straight 
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in my mind to be able to respond to you properly . 
Q I will cease and desist from trying to astound you 
and go on to something else . 
A I would be happy to answer the question. I just don ' t 
understand it . 
Q Do you still come up with 175 acre-feet of precipitation 
in terms of your 550 acre-feet contribution that is 
available for the water supply? 
A Again , the total water supply is 550 acre- feet , firm 
\vater supply, and based on the measurement of the 
infiltration from Omak Creek, determined at .54 cfs 
which was determined from the .66 cfs by subtracting 
precipitation runoff, I have determined that the 
total annual contribution from Omak Creek is 375 
acre- feet and the balance of that, between the 375 
acre - feet and the 550 acre-feet, is attached to 
precipitation runoff. 
Q I will try it one more time and then I will leave it . 
You are subtracting .12 from .66, but the .12 was 
already a part of the . 66 and makes up the . 66? 
A Yes . 
Q Okay . Now , that -- did you answer my question in 
terms of how many acre-feet you have allocated to 
precipitation? 
A I allocated 175 acre-feet . 
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Q All right . And looking at Exhibit 25-4 under the 
parameters there is an item listed as R, recharge 
from precipitation. I read the figures -- are these 
in acre- feet, the figures that appear here? 
A Yes, they are. 
Q And under Colville I see the figures of 21 acre-feet 
and 21 acre-feet covering the end of one irrigation 
season to , basically, the end of another irrigation 
season, and that adds up to 42; is that correct? 
A Yes , it does. 
Q And how does 42 acre-feet of precipitation fit into 
your calculation of 175 acre- feet? 
A Doesn ' t. 
Q Is there an explanation for that? 
A Yes, there is . The 175 acre- feet is determined as 
the difference between the firm annual water supply 
and the amount of water that is being contr ibuted 
from Omak Creek. That is 175 acre-feet. 
Now , in this year , the precipitation runoff was 
42 acre-feet. My conclusion is that there was far 
less than 550 acre-feet being contributed t o the 
aquifer during this 12-month period and that 
precipitation runoff is far less than the amount 
that I have included in the 550 acre- foot calculation. 
Q As a matter of fact, that comes out to, in the ' 77 
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irrigation season, a decrease of 133 acre-feet over 
what you had projected in your budget? 
A I did not prepare a budget , Mr . Price. 
Q Well , you can strike that word . I know you find that 
offensive. In your evaluation of the firm annual 
water supply there was 133 less acre-feet in this 
actual irrigation season than you had determined was 
available for a firm annual water supply. 
A I want to tell you that the approach you are taking 
here is not consistent with everything that has been 
done . 
Q Well, one of us isn't consistent , but can you answer 
my question, please . 
A I can 't answer your question because it is not 
consistent . 
Q Did you not allocate 175 acre-feet in your fi rm annual 
water supply to precipitation?. 
A Yes , I did . 
Q And you are saying in the actual year that we just 
passed , the irrigation season , that we only had 42 
acre- feet of precipitation added to the water supply . 
A That is what I said, yes . 
Q Therefore , we were short 133 acre-feet based on your 
projected f irm annual water supply? 
A Yes , sir. 
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Q We were 133 acre-feet short and yet we are within 
two feet of recovering the water table to the exact 
same position it was when we started the '76 irrigation 
season, isn't that correct? 
A No, it's not. 
Q How-- what was the elevation at the start of the '76 
strike that . 
What is your projected estimation of the differencE 
in the water table between the start o f the 1976 
irrigation season and the start o f the 1978 irrigation 
season. Maybe it ' s two and a half feet. 
A It 's about five and a half feet . 
Q Five and a half feet . 
A Yes. 
Q I thought you previously testified it was two and a 
half feet . 
A No, I did not. 
Q Don ' t your own records show that as of the latest 
information it was only four feet short? 
A No. 
Q Okay. An additional 133 acre- feet , based on your 
firm annual water supply, would raise that water 
table far above the 1976, the beginning of the 1976 
irr igation season; wouldn ' t it? 
A No. 
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What would those 133 acre-feet do , in your estimation? 
Again , Mr. Price, you are going on a frolic here that 
is totally inconsistent with what I did. 
Okay . I don't want to frolic with you. I will go 
into something else . 
Mr. Watson , with respect to Colvi l le Exhibit 21- 2 
which i s a rating curve chart , you mapped a r ating 
curve based on t h e United States Geol ogical Su r vey 
figures . You said you didn ' t have any of your own 
except for 1975, the fall of 1975. Do you have those 
figures available? 
Not here, no . 
Are they available here in Spokane? 
I believe they are, yes . 
And you have charted those against the rating curve 
that has been introduced into evidence here? 
No , I have not . 
So , you made no attempt to determine the measurements 
you took and their validity with regard to t he U. S . G. S . 
figures on their rating curve? 
I was only interested in determining the validity 
of the U. S.G . S . measurements in comparison with 
the .8 cfs they have used in U. S.A. Exhibits land 3. 
Let's talk about that for a minute . You seem to take 
exception with the fact that the U. S . G.S . figures 
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that the gauge height remains the same but they show 
a difference in discharge, cubic feet per second 
discharge, and you find error in their calculation 
because of that ; is that a correct statement of your 
testimony? 
A It ' s a simple observation , Mr. Price , that if the 
water level in the stream is at the same elevation , 
that the discharge is the same and the discharge 
varies as much as 30 percent at the gauge height of 
1 . 2 and about 30 percent at the gauge height of 
1 . 3, and the magnitude of that difference is more 
than the .8 cfs that the U.S . G. S. has relied upon 
for the difference in measurement between locations 
1 and 5 . 
Q Is it not true , Mr . Watson, that on these -- what 
do you call this , a flume or gauge? Is this a flume 
that was measuring? 
A No . 
Q What is it? 
A It ' s a natural stream channel. 
Q (~hat was the measuring device employed? 
A The measuring device was a current meter . 
Q Okay . Is it not true that water can remain at the 
same height and different velocities flow through 
it, depending on the back pressures that are involved 
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at the particular measuring device? Is that not an 
important part of hydraulics? 
A Not in thi s case . 
Q My question was, isn ' t that an accepted proposition 
in dealing with hydraulics? 
A Not in this case, no. 
Q I didn't ask about this case, Mr. Watson . 
A In this case 
MR. VEEDER : Your Honor, I think Counsel 
is arguing again to the witness. He has responded 
THE COURT: No, the witness hasn ' t 
answered his question . 
A Yes . 
Q Thank you . 
Mr . Watson, we talked earlier about total 
outflows of 2700 acre-feet and inflows of 2340 
acre - feet and this was based in part on storage 
coefficients . Is that the same thing as specific 
yield? Are we talking about the same thing? 
A No. 
Q All right . Let ' s talk about storage coefficient, 
. 145 in your case. That was a measurement taken 
at a particular geographical point in the No Name 
Creek basin; is that correct? 
A It was determined on the basis of measurements in 
WAYNE C. LENHART 
COU AT REPORTER 
SPOKANE, WASHINGTON 























the No Name Creek Basin, yes. 
Q How many measurements? 
A The measurements in all the wells between those two 
points in time . 
Q How do you measure storage coefficients in a well? 
A You don ' t . You measure water level in well s . 
Q Okay. Do y ou know - - let ' s talk about specific 
yield, then . What does specific yield measure, 
quantity , or tell us. 
A In the case of No Name Creek, nothing. 
Q I ' m talking about hydraulics . 
A In hydraulics, nothing. 
Q Specific yield is just an unknown and unnecessary. 
A In hydraulics, yes . 
Q Okay . If you want to know how much water is in a 
particular mass , a given mass, land , would you try 
and determine the specific yield? 
A You might try that approach . 
Q Okay, and specific yields tells you how much space 
there is between the rocks, the gravel, the sand, 
whatever it is, and how much water is in that space; 
is that not correct? 
A No . 
Q What does it tell you? 
A It tells you how much water will drain out of the 
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spaces under the forces of gravity . 
Q Okay, at that part icular point . 
A At that particular point . 
Q And in the particular materials where the measurement 
is made . 
A Yes . 
Q And so if you measure it at one point where there are 
fine silt s and sands and such , the specific yield 
might be quite a bit different than if you walk or 
take a measurement a few feet or yards or some 
distance from that point. 
A Yes . 
Q If you find grave l, clay, something different; isn ' t 
that correct? 
A Yes. 
Q And you don ' t take one point for specific yield to 
try and determine how much water can be developed 
from a particular area, from a particular aquifer; 
do you? 
A No . 
Q How did you arrive at your storage coefficient? 
A I thought we went over that in quite a bit of detail 
earlier , Mr. Price. I have two page s previously that 
went into that in full detail . 
Q .145 is your storage coefficient? 
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A Yes . 
Q And that tells you how much water can be stored in the 
No Name Creek aquifer in the materials that are found 
there? 
A Between the water levels at which time that measurement 
was made . 
Q Which is Ma rch and April of ' 77? 
A March 29 , 19 77 to June 10, 1977. 
MR . VEEDER : Your Honor , this is t otally 
repetitous . 
THE COURT : It ' s all right . He is on 
cross - examination . 
Q (By Mr . Price) And at a given point . 
A At all the points in the aquifer at which wate r levels 
can be measured. 
Q The wel ls. 
A Yes , sir . 
Q How do you determine storage coefficient 1n a well . 
A By observi ng the water level between two points in 
time and by determining the amount of water that is 
going in and out of the aquifer during those periods 
of time, which is the whole line of testimony that we 
have been on here for quite some time . 
Q And you measured all of these wells and by measuring 
these calculations you came up with .145? 
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For the entire aquifer. 
That is a composite, yes . 
Was the Peters observation well used 1n that? 
Yes, it was . 
MR. PRICE : I think that is about all I 
have . Thank you , Mr. Watson. Thank you , Your Honor. 
THE COURT : Does the State have recross? 
MR. MACK : Yes, Your Honor. 
11 RECROSS-EXAMINATION 













Q Mr . Watson , referring you to your Exhibit 21- 2 which 
is the rating curve for the U. S.G.S . measurements at 
Omak Creek , isn't it correct that the variation which 
you discove r ed for the gauge height at 1.3 fee t is 
closer to 20 percent than it i$ to 30 perc e nt which 
you just testified to? 
A I would have to go through the computation to be able 
to tell you that , Mr . Mack . 
Q But anyone could do that, I suppose ; isn ' t that 
correct? 
A I ' m certain they could. 
Q Now, referring you to the exhibit which was up there, 
Colville Exhibit No. 7 , isn ' t it fair to say that the 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























amount of precipitation runoff which may enter the 
ground as groundwater recharge will differ according 
to the soils and the soils characteristics of the 
various lands considered in the calculation of that 
sort of ·thing? 
A That is a very complex question, Mr . Mack. There 
are a number of factors affecting that . 
Q Soil characteristics is one of those factors ; is it 
not, !-1r. Watson? 
A Soil characteristics is a factor , yes . 
Q And don't the soil characteristics vary from the 
segments which you have shown on Colville Exhibit 7 
significantly from s~gment to segment? 
A Yes , they do . 
Q And isn't it true that the amount of precipitation 
which enters the ground as groundwater recharge will 
be greater in your northern segments than, in fact, 
in your southern segments because of the soil 
characteristics in the north? 
A In the northern segments of the aquifer, the preci-
pitation would infiltrate the surface and -- now, 
let ' s be specific when we talk about this . 
Q Well, why don't you answer my question . 
A Well, I want to define the northern segments. 
Q Well --
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A The northern segment of the aquifer is shown in the 
west half of Section 9, for example . This segment is 
composed of granite on the far eastern side and 
aquifer material on the far western side. The granite 
in the north port ion -- the granite in this northern 
portion does n ot receive water at all , water runs off 
of that into the area shown in green in the wes t half 
of Section 9, Co l ville Exhibit 7, and infiltrat es the 
surface to the extent that it can. If the ground is 
frozen in this area, then the precipitation runoff 
may encounter that area and continue to flow westerly 
out of the area and into Omak Creek . 
Q Well , t-lr . Watson , if the ground is frozen anywhere in 
there , it wil l not -- that is a factor which will 
affect recharge regardless of which segment we ' re 
speaking of i isn 't that correct? 
A Yes, the recharge wi l l be reduced during tho se periods 
of time . 
Q And referring you to that exhibit, specifically to 
segment 6 and 5 in the green area which has been 
drawn on there and segments 3 and 2 in the red area 
which have been drawn on there, isn ' t it not correct 
that the red area which has been drawn on there is not 
an aquifer and the green indicates an area that is an 
aquifer and is recharged from precipitation. 
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A That is absolutely correct and that's the reason that 
we can get a good measurement of the precipitation 
runoff in this area because segment 2 does not receive 
water . Water runs across the surface and into the 
creek, and therefore, the difference in stream flow 
between site 15 and 17 is a good measure of the 
p recip i tation runoff. The total amount of water at 
location 15 is composed of discharge from the spring 
zone of the aquifer as well as any watershed 
contribution from segments 3 and so on. 
Q Did it ever 
A And that is the total amount of flow at this point. 
I ' m referring to location 15. Now, at location 17 
the increase in stream flow at that location is due 
to the fact that precipitation falls within this 
segment 2, runs· across the granite, runs across the 
red as shown on the valley floor, and is contributed 
to the stream flow at that location , and that is a 
good measure of the runoff from precipitation. 
Now, taking that to the northern segment of the 
watershed exhibit, Colville Exhibit No. 7, is 
entirely appropriate because we know how much water 
is being transmitted to the stream in segment 2 and 
we are saying that all the water that is transmitted 
to the valley floor in seg·ment 2 is transmitted to 
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the valley floor in the upper sections and that that 
water, the total amount of water infiltrates the 
aquifer and becomes a component of the recharge to 
the aquifer . 
Now , if, in fact , this green area is frozen, the 
water may, in fact , completely run off of that and 
out of t he system, either to the south along No Name 
Creek or to the west along Omak Creek , and the numbers 
that I have been discussing \vould be reduced on that 
account . 
Q It never struck you , Mr . Watson, to measure runoff 
and calculate precipitation recharge to the ground-
water in segments 6 and 7 rather than doing it in 
segment 2 and then transposing that to Section 6 and 
7? Did that ever strike your mind? 
A That woul d be a pure l y frivolous exercise without 
measurements of how much water. is being contributed 
as precipitation runoff in this area . 
Q And you can measure it in other segments you can 
measure it in segment 2 but not in segments 5 and 6? 
A Absolutely correct. 
Q And how do you measure it in segment 2? Don ' t you 
get data from a weather station miles away and 
multiply by the acreage that you show in segment 2 
or is it simply the gain at the bottom point on 
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segment 2 on the top point? 
A It ' s not simply the gain; it is the gain . 
Q And that is how you get your figure. 
A That is a very appropriate measure of the precipitation 
runoff. 
Q Well that is -- and that is how you got your . 66? 
A No . 
Q Well, you derive your .12 from your . 66 and your . 66 
was measured at which point , point 15 or point 17? 
A The . 66 was measured at location 10 . 
Q Which is where? Is that on the border of one of 
your segments? 
A That is on No Name Creek at Jl.1r . Walton ' s driveway, 
as shown on Colville Exhibit No. 7. 
Q On the date that you received that measurement , do 
you have a measurement for the amount of wat er being 
discharged from t he creek to O~ak Lake? 
A No , I don ' t . 
Q Now, Mr. Watson, in arriving at your storage coeffi-
cient , am I correct that you did not take evapotrans-
piration into account? 
A You are correct. 
Q Why didn ' t you take that into account? 
A It is totally unrelated . 
Q It is unrelat ed to the calculation you did? 
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A No, it is totally unrelated to storage coefficient . 
Q How about defining infl ow and outflow? Is it unrelated 
to that also? 
A That is included. 
Q How is it -- it's not included as a separate element, 
however; correct? 
A That kind of inclusion is the academic exercise, the 
specul ated exercise that was undertaken in the 
water budget in U.S.A. Exhibit 3. 
Q Well, why don't you answer my question. It is not 
included as a separate element; isn't that correct? 
A It is included, but not as a separate element. 
Q And that is because you believe it would be useless 
or an academic exercise to separate it out. 
A It would be an academic exercise to try and quantify 
that parameter in a set of nine parameters that have 
to be calculated to undertake that approach, each of 
which is subject to considerable error. 
Q Now, your .66 figure was arrived at, as I understand 
it, in March of 1976; isn't that correct? 
A Yes. 
Q And do you have the United States Geological Survey 
report with you? 
A Well, Mr. Price brought it up a minute ago. 
MR. MACK: Could I get a copy. 
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THE COURT : It's Exhibit 1. 
(By Mr . Mack) Could you please refer to page 5 of 
United States Exhibit 1. 
Yes, sir . 
And isn ' t it true that page 5 of U. S. Exhibit 1 
indicates that for the four months previous to the 
month in which you measured your .66 figure that 
there was a negative departure from the normal 
precipitation in this area . 
Yes . 
And wouldn ' t that have affected the stream flow? 
It sure would have. 
It would have made it lower; wouldn ' t it? It wouldn ' t 
have increased it, would it, to have less rainfall? 
It would have lowered the stream flow; would it not, 
Mr . Watson ? 
It woul d have lowered it from .what could be expected 
possibly, but this precipitation is falling in the form 
of snow and is being stored and it is very possible 
that in March of this year all of that snow has 
melted as we expect every year in March and that we 
are seeing a peak now. 
And,Mr . Watson, hasn ' t there been a greater volume 
of water entering the No Name Creek aquifer this 
year than last year? 
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A In 1978? 
Q Yes . 
A Yes, sir. 
Q Considerably more; hasn ' t there been? 
A In my opinion , yes . And we are still two and a half 
feet below the level that we started out at last 
year . 
Q I understand that. 
MR . PRICE : Excuse me, did he say two and 
a half feet? 
THE WITNESS : Yes, I did. 
Q (By Mr. Mack) Mr. Watson , is there anything to 
indicate that the increase in volume entering the 
aquifer is to end at some -- for some reason , precisely 
at the moment t he pumps are turned off -- turned on 
for the irrigation season this year , or can an increase 
in volume over last year be expected to continue to 
recharge that aquifer? 
A It cannot. 
Q There is some reason that it will stop, cease as of 
the date the pumps are turned on? 
A That is correct . 
Q And am I correct in understanding your earlier 
testimony that the contribution to this aquifer from 
Omak Creek percolation, if you will, is a constant 
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figure , and a figure that does not vary? 
A I did not say that . 
Q Didn't you say it was relatively constant, that it 
does not vary from month to month or from year to 
year? 
A No. 
Q Does it vary from month to month , from year to year, 
from season to season , from week to week? 
A In my opinion , there would be a slight variation. 
Q Just a slight one? 
A Yes. 
Q Excepting that there is only a slight variation, in 
your opinion , from the contribution from Omak Creek 
percolation or leakage , isn't it correct that if your 
analysis is correct --
A It is . 
Q Well , I would suspect that yo~ would say that, but 
if your analysis is correct , isn ' t it also correct 
that the increases in the recharge in the No Name 
Creek aquifer would have to be due to precipitation 
runoff recharging the aquifer, since that is the only 
other variable remaining? 
A Yes. 
Q Now , Mr . Watson, when it comes to figures which we 
relate to element for water availability in this 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 





































aquifer, isn't it generally correct that your figures 
are generally consistently lower than the figures 
provided to this Court by the United States Geological 
Survey? 
That is absolutely true, Mr. Mack. 
And has the precipitation in this area varied in the 
last year or two? 
Yes, it has. 
And that is probably, in your opinion, the cause of 
the increase in the volume of water entering, recharg-
ing the aquifer this year as opposed to last year. 
Yes. 
Now, I refer to your exhibit, Colville Exhibit 25-4, 
which is on the easel, isn ' t it correct that Colville 
Exhibit 25 - 4 indicates that your figure for recharge 
from precipitation for the month from November, 1976 
to March , 1977 is an identical. figure to your figure 
for the month, April, 1977, to September , 1977? 
Coincidental l y, yes. 
That is merely coincidental? 
Yes, sir . 
And what is that based on? Was that based on actual 
precipitation records? 
It is based on the measurement of stream flow between 
No Name Creek below Mr. Walton ' s surface diversion 
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and No Name Creek at the granite lip flume . 
Q You did not look at precipitation records to come to 
that figure ? 
A No , I did not. I simply measured the precipitation 
runoff between those two locations . 
Q Did you ever think to compare, to look at those 
precipitation records to see if they might - - they 
might affect your judgment as to the accuracy o f 
your figure of 21? 
A It would be a totally academic exercise . This is 
the amount of water that was produced by prec ipitation 
and it is irrelevant to take a look at precipitation 
and try and figure out how much water is being 
produced when we have already measured it . 
Q Mr. Watson , with reference to Omak Creek between 
the points measured by the U. S. Geological Survey , 
is it fair to say that ·the stream bed of Omak Cree k 
and the sides o f ·t he stream vary from time to time? 
Does the stream bed remain constant from day to day, 
month to month , year to year? 
A Not through geologic time , no . 
Q How about in the time span of, oh , the last year? 
A There is no reason that the stre am channel woul d have 
changed over the last year . It is very small amounts 
of flow compared with normal and --
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Q There are no sands or gravels or any materials like 
that that are carried down that stream bed at all? 
A Not at the measurement by 2 that we have talked about 
previously , no. 
Q But at other sites, there are? 
A I doubt that very seriously , Hr. Mack, in 1976-1977 
I doubt there was any shifting of the stream bed. 
Q Well, I'm not talking about shifting it out of its 
general --
A No , I understand what you 're talking about . 
Q Direction . 
A The shifting of sands and silts on the bottom. 
Q Yes, from measuring points 1 to 8 as shown on 
Colville Exhibit 13-1, then, is it your testimony 
that for the last year , let us say, there has been 
no accretions or deposits or removals of stream bed 
materials or sands, dirts , gravels, anything of that 
sort, that is, that has remained constant through 
the last 12 months? 
A It would certainly have been a very minor amount if 
there have been any, and at the location site that 
we are tal king about is at the bridge. There are 
concrete piers on both sides of the channel in this 
location . 
Q But it is very minor , in your opinion? 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























A Yes, sir. 
Q Now, you have found fault, as I understand it , with 
the U.S.G.S. discharge readings. Have you made any 
discharge readings yourself for Ornak Creek? 
A I have not -- yes, I have. 
Q Well, if you have. 
A Yes . 
Q And do you have those with you? 
A No, I don ' t . 
Q Are they in Spokane? 
A I believe that they are , yes. 
Q Could you provide me with those tomorrow? 
A Yes. 
Q Mr. Watson , you have testified, as I understand it , 
that both the calculations and the measurements of 
the United States Geological Survey for the Omak 
Creek discharge figures are to.tally unreliable, in 
your words , and you have also testified that it is 
impossible to tell how much of the variation in the 
U.S.G.S. discharge figures is due to inaccuracy of 
measurement as opposed to difference of stream flow . 
If it is impossible to tell how much of that variation 
is due to inaccuracy of measurement, how can you then 
conclude that the measurements were inaccurate? 
A I think it's obvious , Mr. Mack, that if the 
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measurements are inaccurate , the differences are 
inaccurate . 
Q If the differences if there are differences, 
however, you are sure that the differences are due 
to inaccurate measurements, keeping in mind that 
you have testified that it is impossible to tell 
how much of the variation is due to inaccurac y of 
measurement as opposed to a difference in stream 
flow. 
A It is impossible to tell . 
Q Nevertheless , you are sure -- pardon me , I ' m sorry. 
It is impossible to tell, nevertheless, you are 
sure that the U.S.G . S. figures are inaccurate . 
A It is impossible to tell if the differences in stream 
flow between any two points on Omak Creek are reliable 
measurements , and it is also impossible to tell if 
the differences are reliable d.ifferences . 
Q And because it is impossible, you have concluded 
that the U.S. G. S . must have inaccurate measurements . 
A Yes . 
Q That is al l. Thank you . 
THE COURT: Mr . Sweeney , do you have any 
examination? 
MR. SWEENEY : Yes, I just have a few 
questions, Your Honor. 
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Q Mr . Watson, I think you testified that during 1977 
the Colville Tribal pumps could not operate at full 
capacity . 
A Yes , sir . 
Q And when d id t hat occur? On what date did that 
situation arise? 
A I didn ' t testify that day, no . 
Q No, I ' m asking you when that occurred . 
A I was trying to recall something that you stated 
very early in your question, Mr. Sweeney , and I ' m 
afraid I lost your question . Would you repeat the 
question . 
Q Well , perhaps I can get at it this way . I think you 
testified that during 1977 
A Yes , sir. 
Q -- due to the loss of water in the aquifer --
A Yes . 
Q -- that the Tribal pumps could not operate at full 
capacity . 
A That is correct . Yes. 
Q Now, I ' m asking you , when did that situation arise 
that they could not operate at full capacity . 
A The Colville No . 1 irrigation well could not operate 
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at full capacity in -- sometime in late June, early 
July , and I ' m having to pull back quite a ways to 
answer that question, Mr . Sweeney . 
Q But it was within that time frame? 
A It was. 
Q Late June , early July? 
A Yes , it was within that time frame. 
Q And that is the middle well, Colville No . 1. 
A The middle well is Colville No . l, yes , sir. 
Q Okay, and then what happened with the other two wells? 
A There is actually another well at the north end of 
the aquifer, the Paschal Sherman domestic well, and 
Q Oh , I -- excuse me . I wasn ' t considering that well , 
but did they have problems with that well? 
A Oh, yes, sir . We drilled a completely new well for 
the Colvilles and the pump was located at a significant 
depth below the pump location that had previously 
been there . It was recognized very , very early that 
that well was going to go dry by the significant 
decline in the water level at that point . Now , I 
don't recall the exact date of that either, but I 
believe that the drilling was taking place in mid-July . 
Q How about the Colville No . 2 well? 
A The Colville No . 2 well operated until about the 
middle of August, I believe, Mr. Sweeney , and then 
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it became reduced in capacity. 
Q And what did you say about the middle of August? 
A About the middle of August, yes , sir. 
Q And then that left the Paschal Sherman irrigation 
well? 
A Yes, the Paschal Sherman irrigation well, again, 
by the first to t he middle of August, the Paschal 
Sherman irrigation well dropped off from capacity 
of about a thousand gallons a minute to about 190 
gallons a minute. 
Q Down to about 190? 
A Yes , sir. 
Q Okay . Now, the capaci t y of the Paschal Sherman 
well is a thousand gallons per minute. 
A Well, that well is capable of discharging about 
1300 gallons a minute, b ut 
Q Okay. What is the capacity of .the Colville No. l 
well? 
A The Colville No. l well is capable of delivering 
around 400 to 450 gallons per minute . 
Q And how about Colville No. 2? 
A If my recollection serves me, Colville No . 2 is capable 
of delivering around 350 to 400 gallons per minute. 
Q How often has the Paschal Sherman well operated at 
full capacity during 1978 -- or ' 77? 
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A The Paschal Sherman well was not operated at 1300 
gallons a minute capacity to my knowledge during 
1977 . 
Q It was never operated at that capacity? 
A Not to my recollection. Youre asking me to cover a 
large number of observations and without t he 
information in front of me , I ' m afraid t hat I really 
can 't respond to your questions too precisel y . 
Q Well , do you have a table or tabulation or something 
that would show you that? 
A The U. S . G.S. report has some information of that 
nature . 
Q Do you have the report in front of you? 
A Yes . Would you like me to refer to it? 
Q We l l, could you find that? This is going to be 
rather lengthy. Maybe I could ask some other q uestions 
on a couple o f other topics and then maybe he could 
have a chance later to look at it . 
THE COURT : Well , if you want to cover 
something else before we take the recess, go ahead . 
Q (By Mr . Sweeney) Going to another subject , Mr. Watson , 
as I understand it , it is your opinion that there is 
not sufficient water within the No Name Creek aquifer 
to fully irrigate the presently irrigated lands of 
the Colville Tribe ; is that correct? 
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A Yes, sir. That is correct. 
Q That is for this year, 1978? 
A Yes, sir. 
Q And how many acres are intended to be irrigated by 
the Colville Tribes in 1978? 
A 157 . 9 acres , to my knowledge, at this time . 
Q How many a c res were irrigated in 1977? 
A 157.9 acres were irrigated in 1977 . 
Q Does that include the lands -- does any of that include 
lands on parcel or Allotment 903? 
A Yes. Allotment 903 was irrigated during 1977 . 
Q And you aren •t increasing your irrigation area as far 
as irrigation is concerned for 1978? 
A Not to my personal knowledge . That is a decision 
that is up to the Colville Confederated Tribe . 
Q What are t h e irrigation requirements that the Tribe 
envisages for 1978 -- or let me rephrase that . 
What i s the amount of water that the Tribe feels 
will be required for its needs from the No Name 
Creek aquifer during 1978? 
A Well , on the basis of the testimony that has been 
presented here previously, the water requirements for 
the 157 . 9 acres under sprinkler irrigation are 756 . 6 
acre feet . 
Q Is that the total, then, for all uses? 
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A For the 157 . 9 acres. 
Q Is that the total amount that the Tribe feels will 
be necessary that it have during the 1978 season? 
A I don ' t know how the Tribe intends to operate during 
the 1977 [sic] season. That would be the f u l l 
requirement for irrigation. 
Q Irrigation . Are there any other uses such as a 
fishery? 
A Yes, there are . 
Q How much would that add to the amount of water that 
would be necessary? 
A That is a decision of the Colvilles . 
Q Then you have no knowledge about that? 
A The way we operated last year , Mr . Sweeney , was to 
take the water requirement for the sprinkler 
irrigation and to equally distribute that water 
among the various allotments , and to provide water 
for the Lahontan cutthroat fishery . 
Q Well, my question was, you had no knowledge how much 
was required for the fishery . Do you or don ' t you 
have any knowledge about that? 
A I have knowledge of a general nature, and I really 
think that Mr . Cooke, Dr . Cooke is the man that --
Q Okay . You don ' t feel like you would like to make 
any estimate of the water requirements for that 
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particular use ; is that correct? 
A That is correct, yes. 
Q Okay, and would you repeat for me the amount that you 
envisage or anticipate will be required for t he 
irrigation of the 157 . 9 acres . 
A 746 , approximate l y 750 acre-feet . 
Q Now , turning to another subject , on Exhibit -- I 
think it was 27-20, which was the map showing the 
profile of No Name Creek and the flow measurements 
and so forth where you took 50 measurements . 
A Yes , sir. Would you like to flip to that exhibit? 
Q Well , if we can do it rather easily . 
THE COURT : What's the number, Counsel? 
t-1R . SWEENEY: This is 21-20, Your Honor . 
Q You can sit down , Mr . Watson . 
A Okay . 
Q Now , on what day did you take .the measurements? You 
did that personally, as I understand it . 
A Yes , sir . 
Q And what day did you take those measurements ? 
A April 5 , 1977. 
Q And you went out to that point on the stream; is 
that right , on that day? 
A Yes, sir. 
Q Was it in the morning or afternoon? 
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A I don ' t recall . 
Q And you were there for how long? 
A For approximately an hour and a half to two hours . 
Q Hour and a half to two hours , and you took 50 
readings ; is that correct? 
A Yes , sir. 
Q And then you jotted down each reading in a no t ebook 
or on a piece of paper? 
A Yes , sir. 
Q That meant you took whatever device you were using 
and put it in the stream at the particular point 
along that cross-section and took a reading ; is that 
right? 
A Yes , sir. 
Q And you did that 50 times during those one and a half 
to two hours? 
A At 50 locations, yes . 
Q Well , when you say 50 locations, weren ' t they all 
in one point along the stream, the cross- section of 
the stream? 
A They were all in the area described on that exhibit 
but at different locations as shown by the numerical 
values on there . 
Q Were they either deeper or moved over a little bit, 
things like that? 
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A They were at 50 different depths and widths . 
Q Of the stream at that particular point . 
A Of the stream at that particular point . 
Q Okay, and that took you one and a half to tvlO hours? 
A Yes, sir . 
Q What type o f measuring device did you have? 
A A current meter . 
Q And what kind was it , what kind of current meter ? 
A A Pygmy current meter . 
Q It was a Pygmy . 
A Yes . 
Q Now, during the one and a half to two hours , did 
you notice any change in the stage of the stream? 
A No . 
Q It remained perfectly constant for the one and a 
half to two hours that you were there? 
A We t ook 
Q No , did it or did it not? 
A It did not . 
Q It did not remain the same . 
A It did remain the same . 
Q It did remain the same. 
A It did not change . 
Q Okay . 
MR . SWEENEY: That is all I have until I 
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get to that other . 
THE COURT : We will take the afternoon 
recess . Court will be in recess 15 minutes . 
THE BAILIFF: All rise. This Court stands 
at recess for 15 minutes . 
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THE BAILIFF : All rise . Court is reconvened 
following recess . 
THE COURT : You may proceed, Mr . Sweeney. 
MR . SWEENEY: Thank you, Your Honor . 
RECROSS-EXAMINATION CONTINUED 
BY MR. SWEENEY: 
Q Mr. Watson, have you had an opportunity to review 
the data in the U.S . G. S . report? 
A I got through some of it during the recess , yes , 
Mr . Sweeney , not all of it . I have got a little 
bit of probl em. I never have been able to figure 
out these U.S. G.S . well symbols and I have got a 
conversion that I think I need to do that completely , 
but go ahead and I will see if I can ' t go with it. 
Q I was asking, I asked , first of al l, before the 
recess , about the capacities o£ these wells, the 
three irrigation wells operated by the Tribe. 
A Yes , and I responded to that . 
Q Yes , you did . And then I was asking you , first of 
all, I was going to the Paschal Sherman well and 
you said that you didn ' t believe it was operated at 
capacity at any time during 1977 . 
A rt was not operated at the 1300 gallon a minute 
capacity t hat had been discharged previously. 
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Q I didn ' t understand . It was not operated at 1300 
gallons per minute at all during 1977? 
A Not to my knowledge , no. 
Q Okay . What was the usual rate at which it was 
operated? 
A It was usually operated at 700 or 800, up to 900, 
even up to 1000 gallons per minute. As the irrigation 
season went on and the evapotranspiration became 
higher, we were interested in discharging at higher 
rates . I know that in late July , for example, we 
were trying to deliver as much as 1000 gallons per 
minute and more from Paschal Sherman irrigation well 
and couldn't get it. 
Q Well, at that point in time and probably throughout 
most of the summer, did the Paschal Sherman well, 
was it the primary source of water that was transported 
across Mr. Walton ' s property and across the granite 
l ip? 
A It was the p rimary source of water through most of 
the irrigation season until it could not supply the 
full amount that was needed on the lower allotments , 
and then for a short period of time we were also 
diverting water from the Colville No . 2 irrigation 
well and by the end of the irrigation season we were 
relying principally on the Colville No. l irrigation 
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Q Which is the middle well. 
A Yes , sir . 
Q And when you say you were relying principally on 
Colville No . 1 or the middle well, that was both 
for irrigation purposes and also to transport water 
across Mr. Walton's property and across the lip? 
A Yes , sir. 
Q And that was used for the fishery down below? 
A That was used for irrigation and the fishery . 
Q All right, and what was the normal capacity at which 
the Colville No . 1 well, the middle well , was 
operated? 
A The normal capacity at which the Colville No. l 
irrigation well was operated is probably up around 
300 to 350 gallons per minute. 
Q Now, that compares with this 400 to 450 gallons per 
minute capacity? 
A Yes, sir . 
Q Now, how about Colville No . 2, or the lower of the 
three Colville wells? 
A That well was generally operated pretty close to 
capacity , Mr . Sweeney, at about 300 to 350 gallons 
a minute , maybe a little bit higher, I'm not sure . 
Q Now, at what point in time last year did you -- and 
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speaking of "you" as representative of the Tribe and 
working for them -- make a conclusion that there woul d 
not be enough water to operate the we l ls a t their 
not at their full capacity, but at their normal 
rates from the No Name aquifer? 
A Well , certainl y , I woul d guess that in late June I 
recognized that the Pasch al Sherman domestic well 
would not be operable for very long and also in early 
Jul y it was obvious that something had to be done 
with Colville No . 1 irrigation well because the water 
leve l dropped below the pump in that irrigation well. 
We had to make a decision very quickly to get that 
well in operation again and that was done by lowering 
the pump . 
Q Then later on it became apparent that Mr . Walton ' s 
well would not be -- that water would not be available 
to continue pumping from Mr. Wplt on ' s well; isn 't 
that correct? 
A Yes , that was aro und the first of August, and t hat 
was a pro j ection made by Mr. Walton -- by Mr. Jones, 
I believe. 
Q All right. After that point there was some 
adj ustments made in the pumping of water by t h e Tribe? 
A There were adjustments made in the pumping of water 
by the Tribe through t he month of August in order to 
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take care of Mr . Walton . If I remember this correctly, 
Mr. Sweeney, on August 10 Mr. Price filed a motion 
with the Court to have the wells of the Colvilles 
enjoined from further pumping because it had been 
determined that Hr. Walton ' s well at the south end 
in the downstream end of the aquifer would be out 
of water by the end of August, 1977, and that some 
and that the entire system of the Colvilles would 
have to be discontinued so that there would be 
sufficient water for Mr . Walton . 
Q And then some adjustments were made in the pumping 
by the Tribe? 
A Adjustments were made by the Colvilles in the pumping . 
Q How long did pumping continue during 1977 , until 
what date? 
A Well, pumping continued until, at very reduced 
capacity, continued until October 6 , 1977. 
Q Now , you made a projection as to t h e recovery in the 
aquifer for 1978, I believe, in one of your exhibits, 
and I forget the number . 
A Yes, that is Colville Exhibit 25-1 and - lA . 
Q Have you made a projection as to when a similar 
situation might occur in ' 78 as occurred in 1977? 
A I have made that kind of projection . 
Q And what is your conclusion as to that? 
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A The end of July, 1978. 
Q That the same situation will occur as to the ability 
of the wells to pump water, from the No Name aquifer? 
A That is correct, yes . 
Q Okay . 
MR. SWEENEY: That is all I have . 
THE COURT : Further examination? 
MR . VEEDER: No . 
THE COURT: You may step down, Mr. Watson, 
thank you . 
MR . SWEENEY: Call Mr . Kaczmarek , please . 
THE CLERK OF THE COURT : You have not 
previously been sworn; have you? 
THE COURT : No, he has to be sworn . 
THE CLERK OF THE COURT : Would you please 
stand . 
MICHAEL B. KACZMAREK, called as a witness herein, 
being first duly sworn on oath, 
testified as follows : 
THE CLERK OF THE COURT : Would you please 
state your full name to the Court . 
THE WITNESS: My name is Michael Bernard 
Kaczmarek . Kaczmarek is spelled K-a-c-z-m-a-r-e - k . 
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Q Now , Mr . Kaczmarek, would you state into the record 
your educational background , after high school. 
A Following graduation from high school in Shelby, 
Montana , I attended the Montana State University in 
Bozeman , Montana , where I received a Bachelor ' s 
degree in geology . Following that time I entered 
the United States Army where I was on active duty 
for four years as an officer in the Corps of 
Engineers . There I took various types of engineering 
training and went on to work overseas for a peri od 
of approximately 15 months where I was in charge of 
earth- fill construction on major earth f i lls in the 
southern area of Thailand . Duties there ranged over 
quite a wide area of things including de - watering 
of areas where we were constructing major earth fills . 
From there I was stationed at Fort Lewis , Washington, 
where , as an assistant to the Post Engineer under the 
Director of Facilities and Engineering , I was 
responsib l e , among other things , for conducting 
several groundwater studies on the Post , primarily 
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for the purpose of constructing high capac ity water 
wells and also some studies that were done in 
conjunction with a local recreational lake and stream 
system. I l eft the Army in 1962 and returned --
excuse me , 1972 and returned to graduat e school a t 
Montana State Un i versity where , again , I ma jored 
in geo l ogy and in that particular case with an 
emphasis on soils and on groundwater . From there 
I went t o work for Morrison- Maierle where my present 
responsibilities are that of Chief Geologist where 
I am responsible for all of the groundwater and 
geological work done by the firm . 
Q And that i s your present employment? 
A That is correct . 
Q Now , Mr . Kaczmarek , would you state into the record 
the per iod that you have been acquainted with the 
No Name Cr eek area and rapidly review t he exten t 
of your inves t igation and the characteristics of 
those investigations in connection with t he No Name 
Creek area. 
A Well, I first came out to the No Name Creek area in 
July of 1975 and since that time I have been 
responsible for conducting investigations of the 
geology , particularly as it pertains to the avail-
ability and distribution of groundwater wi thin the 
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No Name Creek valley area . 
Q Now , would you step to Colville Exhibit No . 7 which 
has now been admitted into the record and, for the 
purpose of the record, explain your participation in 
the development of that exhibit with express reference 
to the areas marked green and the areas marked red . 
Would you proceed , explain what that means from t he 
standpoint of the issues as you perceive them in this 
case . 
A Well, Colville Exhibit No. 7 is a Watershed Nap and 
in the process of compiling the delineation of the 
watershed boundary on this map, it readily became 
apparent that there was an area lying outside the 
topographic confines of the watershed in which 
precipitation and runoff still could enter the No 
Name Creek aquifer system and this observation was 
made primarily upon our geologic investigations in 
the area . 
The area that I am describing is an area that 
is colored green which extends up across the west 
side of Section 9 and into a portion of the northeast 
side of Section 8, and my participation in compiling 
the watershed boundary on this map was delineating 
the area along the west side of that area colored 
green which marks the boundary of the aquife r 
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materials, marks the west boundary of the aquifer 
materials in those sections. So, water either falling 
on that green area in Sections 8 and 9 or running 
onto it from adjacent areas that drain onto it will 
enter the aquifer and that establishes the aquifer 
and watershed boundary in that location . 
South of the area I am referring to in Sections 
8 and 9, running down through Section 16 , the green 
area continues to just about the north one- half of 
Allotment S- 525 and that is the remaining extent of 
the groundwater aquifer of No Name Creek Valley . 
Now, from the south end of that in the north 
one-half of Section -- of Allotment 525 running on 
south there are several red areas which are areas 
of central valley fill within the bedrock trench of 
the No Name Creek Valley but which are not aquifer 
material. 
Q Now, what information, how did you make those 
determinations from the geologic standpoint , Hr. 
Kacamarek? 
A Well, the distribution of water-bearing and nonwater-
bearing material in the central valley portion of 
the No Name Creek valley as shown here on Exhibit No. 
7 is based primarily on geologic mapping . There has 
been other information collected in the valley since 
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the t ime that we fin ished the geologic map and that 
has been primarily logs of test holes and wells that 
have been bored by the U.S. Geological Survey in 
various portions of their investigation and in two 
test wells, two test holes we drilled in Allotment 
901 at the request of the consultant for the U.S. 
Attorney. 
Q Now, o f what importance were the wells as they 
related to what you call t he surficial geology ? 
Would you spell surficial, please , into the record . 
A Surficial is spelled s-u- r-f-i-c- i-a-1. 
Q What were the elements you used in arriving at the 
western boundary in the area which woul d be in 
Section 9, I believe it ' s Township 33, Range 27? 
A Well, as I stated previously, our primary basis for 
the delineation o f the aquifer material and the 
watershed boundary, the western watershed boundary 
in Section 8 and 9, was based on geologic mapping 
and, of course, when you map geology , you are looking 
primari l y at the material that is exposed at the 
land surface, so we were extremely interested in 
the materials that came out of the test wells that 
were drilled in that vicinity by the U.S . Geological 
Survey because that gave us an opportunity to extend 
the surface geology down in three dimensions into the 
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Central Valley fill, and what we found , and we have 
exhibits of that available here, based on the test 
well that was drilled by the U.S. Geological Survey 
at the northeast northeast quarter of Section 8, and 
another one drilled at about the center line of the 
boundary, common boundary between Sections 8 and 9, 
and another test well that was drilled just north of 
Allotment 526 in about the southwest -- excuse me, 
the southeast quarter of the southwest quarter of 
Section 9 . We found that the materials penetrated 
by these test wells was confirmatory of our surface 
geology. 
Q Do you recall the circumstances pursuant to which 
the United States Geological Survey undertook the 
drilling of those wells north of Omak Creek? 
A Yes, I do . That drilling program was undertaken 
under a request from the U.S . ·Geological Survey, I 
believe in about October of 1976, in which they 
requested permission to drill some six test wells 
north of the location where Omak Creek crosses the 
No Name Valley and the locations aren't shown on this 
particular exhibit. I believe they are shown on 
some others that have been in here . 
Q That is right. They are. 
A As a consequence of their request, they did come out 
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and drill three test wells which I just referred to . 
However, they didn't complete the other three that 
they had requested permission to drill . 
Q Where you present when any of that drilling was done 
by the United States Geological Survey? 
A Yes, I was. 
Q Now, this is Colville ' s Exhibit 30 , l through 13. 
M.R . VEEDER: M.ay I approach the witness, 
Your Honor. 
THE COURT: Approach the witness. 
Q (By Mr . Veeder) I hand to you the exhibits marked 
30 - 1 through 30-13 and ask you to go through those 
and state into the record the source of the material 
and, at the same time, would you turn to Colville 
Exhibit marked for identification No. 6, M.r . 
Kaczmarek . 
A Colville Exhibits 30-l through. 30-13 are logs o f the 
various test holes that were drilled for the purpose 
of examining the materials in the basin and for 
constructing observation wells where the water levels 
in the aquifer materials and other materials in the 
basin could be observed. They follow essentially 
the same format on which designation or identification 
of each well and its location and some construction 
data are furnished for it . Beneath that information 
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is a well log which indicates the depth intervals and 
the various, the different types of materials that 
are present within each depth interval . For example, 
here on the log of observation well M-1, which is 
Exhibit 30-l, the 15 foot to 30 foot interval consists 
of a light gray silt with minor amounts of fine grained 
sand and we have classified that geologically as 
lake beds. On the back, the third page of that 
exhibit that I am referring to is a page which we 
call a lithographic log and the left- hand co l umn of 
the lithographic log is headed with some abbreviations 
which I might read off to you very rapidly. TS stands 
for topsoil . C stands f or clay. Si stands for silt. 
SiS and VFS are, respectively, silty sand and very 
fine sand. FS stands for fine sand, and then there 
is a column with FS and MS in it which is fine sand 
to medium sand. Medium sand follows that. Then 
MS and CS stand for medium sand and coarse sand, 
and then there is a colunm for coarse sands and then 
S & G for sand and gravel, and beneath that is a line 
which is a graphic portrayal of the verbal descriptions 
of the materials on the log of the preceding page. 
In other words, if there is a description of so many 
feet of s ilt , then one comes over to the silt 
interval and indicates the distribution of that on 
WAYNE C. LENHART 
COURT R EPORT ER 
SPOKANE, WASHI N GTO N 


























the vertical . On the right-hand excuse me, on the 
left-hand side of that same page on the lithographic 
log is a corresponding number of feet of each 
material that is penetrated by the test holes. At 
the bottom of that tabulation of feet of each material 
that is shown on the left-hand side of the lithographic 
log is a summary of the number of feet of each type 
of material and then that is summarized at the very 
bottom by two numbers that appear. One number appears 
under the column running from topsoil to and including 
medium sands. The other number appears under the 
columns for medium to coarse sand on through and 
including sand and gravel. The distinction between 
those two columns is that the ones on the left, 
topsoil through medium sand , are essentially non-
aquifer , nonwater-bearing materials, whereas the 
ones on the right, medium to coarse sand through 
sand and gravel are materials that, in our experience 
in the No Name Creek basin, have the capability to 
transmit groundwater to wells. 
Q Now, would you step to Colville Exhibit marked for 
identification No . 6 and state into the record who 
prepared that exhibit, Mr. Kaczmarek? 
A Colville Exhibit No . 6 is titled General Geology and 
this exhibit was prepared under by supervision. 
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Did you have any cooperation or assistance in the 
preparation of that? 
The exhibit was initially prepared in a draft form 
in 1975 by myself and following that time the geology 
was reviewed by Dr . Charles Robinson who i s in the 
courtroom today and Dr . Robinson went o ut in the 
field independen t of my investigation , reviewed the 
information and carne back in with his own conclusions. 
As a result of that , there was no change to the 
exhibit . We were in agreement . 
Would you state into the record whether that exhibit 
had been made available to the United States Department 
of Justice and to the defendants . When was that first 
made avai l able to them; do you recall , Mr . Kaczmarek? 
The first time that I can recall that this exhibit 
was made available to the various parties you are 
referring to was in May of 1976 . It was made avail able 
again prior to the July hearing in 1976 . It was made 
available and they were looking at it , we transmitted 
copies of this, as a matter of fact , on May 12 to 
the U.S . Geological Survey . It was made available 
to them again prior to the December 20 hearing in 
1976 and it was examined by various people who were 
at the hearing. Again, it has been available at 
request up until present and in the last , oh, it 
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would be about four or five months, I know we came 
over here for depositions by the State in November , 
in December, and finally again in January when the 
depositions were taken, and each time we had this 
exhibit available with us. 
Q Was there ever any response to or criticism o f this 
geology as depicted here, Mr . Kaczmarek? 
A No. No, I received no comments that I recal l. 
MR . PRICE: I don't think it is an 
appropriate question, and I ask that it be stricken . 
MR. MACK : I object to the answer -- to 
the question and I move the answer be stricken. 
THE COURT : Well , I wi ll let it stand . 
Q (By Mr. Veeder) Now , would you proceed , Mr. Kaczmarek, 
and identify where the well 30 - l is located on that 
map. 
A Yes. The wells' locations that are depicted on 
Colvi l le Exhibit No . 6 are labeled with the same 
series of numbers t hat were used on t he exhibits 
depicting the groundwater measurement and monitoring 
program, and t o go down it very rapidly , from memory , 
observation well M- 1 is located at index no . l . 
Observation well M- 2 is located at index no . 
location no. 3. Location no. 2 re fers to an abandoned 
dug domestic we l l at t he Paschal Sherman school. 
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Index no. 4 refers to the drilled domestic well of 
the Paschal Sherman school which was abandoned due 
to the drop, the decline in water levels this last 
year. Wel l location no. 5 refers to the new well 
that was drilled for the Paschal Sherman Indian 
School this past year. Location no . 6 is observation 
well M-3 . Location no. 8 is observation well P- 1. 
Location no . 7 is the one we referred to as the Omak 
Creek observation well . Observation well no. 10 
location 10, excuse me , is the Paschal Sherman 
Indian -- I seem to have trouble talking . It is 
the Paschal Sherman irrigation well . Location no . 
9 is the location of P-2, observation well P-2 . 
Location no . 11 is Colville No . 1 irrigation well . 
Location no. 12 is observation well C-1. Location 
no. 13 is the Peters observation well. Excuse me, 
I should be referring to an index here. I believe 
that ' s the Peters domestic well, not the observation 
well . Location no . 14 is the Peters observation well. 
Location no . 15 is Colville irrigation well no. 2 . 
Location 17 is the Walton irrigation well, the new 
irrigation well . Location no. 16 is t he abandoned 
irrigation well of Mr. Walton's property. Location 
no . 18 is Walton's current domestic well. Location 
no. 19 is the observation well W- 1 drilled by the 
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U. S . Geological Survey. Location no . 20 is an 
abandoned domestic well on Mr . Walton ' s property . 
Location 21 is observation well W-2 drilled by the 
U. S . Geological Survey . Location no . 22 is 
observation well W-3 drilled by the United States 
Geological Survey . Test holes 1 and 2 are respe ctive l y 
locations no . 26 and 25. I believe I may have those 
in reverse order. I would have to refer to the 
index to make sure . 
Q Now, what I would like to have you do , then , is to 
refer to well log 30-1 and state into the record if 
you utilized the log of that well to confirm the 
geologic references and the coloration of your map 
on 6 . 
A Yes , I did . Now, Exhibit 30-l is a log of observation 
well M-1 wh i ch is located at location no . 1 on 
Colville Exhibit No. 6 and the log of this well 
indicates that the bore penetrated six feet of sand 
and gravel at the surface and then at a depth of 
six feet penetrated silt down to a depth of 73 feet , 
approximately 73 feet where it entered some fluvial 
gravel. The silt material is lake bed type material 
which is delineated on the Exhibit No. 6 in orange 
which is a considerably different material than the 
aquifer material which is delineated on Colville 
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Exhibit No . 6 in green and which consists primarily 
of sand and gravel . 
Q Have you an opinion as to whether Colville 30 - 1 is 
located within or without the groundwater aquifer of 
No Name Creek. 
A Yes , I do. 
Q And would you state that into the record . 
A It is very apparent from the material s that were 
recovered from that well that it does not penetrate 
the aquifer of No Name . It does not penetrate the 
No Name Creek aquifer. 
Q Now , rapidly , if you would, Mr . Kaczmarek, would you 
go to 30- 2 and state the location of it and express 
your opinion as to whether that is within or outside 
of the groundwater aquifer of No Name Creek basin . 
A Well , Exhibit 30-2 is a log of the observation well 
M-2 which is located at location 3 on Exhibit No. 6 
and this is reflected as a similar situation where 
the well, after penetrating a shallow depth of sand 
and gravel , five feet in this case, penetrates I 
guess seven feet in this case -- penetrates silt 
which we interpreted to be lake bed down to a depth 
of 38 feet . There it entered fluvial gravel . Again , 
it was very evident to us just on the basis or 
mapping before this well was ever drilled that it was 
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outside the boundaries of the aquifer . 
Now, would you proceed to well log 30-3, please. 
Well, Exhibit 30-3 is a log of the M-3 observation 
well which is located at location no . 6 on Colville 
Exhibit No. 6. This well penetrated, by the log, 
a combination of sand and gravel to a depth of 92.5 
feet where the bore encountered -- I guess I'm going 
to have to learn how to read these logs. It ' s at 
89 . 3 feet where the bore penetrated granite bedrock 
down to a depth of 92.5 feet where drilling operations 
was ceased . 
Again, this was confirmatory of our initial 
geologic mapping of the area showing that the material 
at site no. 6 was and is No Name Creek aquifer 
material. 
Within the aquifer. 
Yes , sir. 
Proceed with No. 4, then, would you, 30-4 , please. 
Exhibit 30-4 is a lithographic l og of observation 
well P-1 and this particular Jog is based on the 
materials description provided to us by the U.S. 
Geological Survey and other than for a brief interval 
where I stopped and confe rred with Mr . Cline, we did 
not observe the materials in this particular log. We 
simply took that description given to us by the U. S. 
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Geological Survey and used it to prepare this 
lithographic log . 
This partic ular log is of the observation well 
at location no . 8 on Colville Exhibit No . 6 and it 
indicates that the well penetrated various combinations 
of sand and gravel down to a depth of approximately 
74 or 75 feet . The last 18 feet of that are s hown 
on the lithographic log as a silt type mat erial and 
I would have to refer back to the log to indicat e if 
that was a primary silt or simply a very silty sand. 
They both log the same on a lithographic log. 
Q And would you proceed with 6 now, please. 
A Exhibit 30 - 6 is the log - -
THE COURT : Counsel , excuse me. Just to 
keep t hem in order , are you going to skip 5? 
MR . VEEDER : I didn ' t intend to . 
A Okay. Exhibi t 30 - 5 is a log of observation well P- 2. 
This well penetrated sand and gravel to a t o tal depth 
of 96 feet where the drilling operations ceased due 
to the fact that there was not adequate auger on the 
drilling rlg which the U. S . Geological Survey was 
using at the time to penetrate to any deeper depth. 
Again, this log was confirmatory of our mapping which 
indicated No Name Creek aquifer material in that 
location. 
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And would you proceed to 6, now, please . 
Log Exhibit 30-6 --
MR. PRICE : Could he locate the corresponding 
number on Exhibit 6? 
THE COURT : Which is 30-5? 
Excuse me. 30-5 is observation well P-2 which is 
located at location no . 9 on the general geology map. 
MR . PRICE: Thank you . 
Exhibit 30- 6 is a log of observation well C-1 which 
is located at location no . 12 on Colville Exhibit 
No. 6. 
This well, C-1, penetrated a total depth of 
97 feet of sand and gravel which is glacial outwash 
and which is the No Name Creek aquifer. 
Would you proceed now to 7 , please. 
Exhibit 30-7 is a log of an abandoned observation 
well which was started within about 25 feet of the 
present observation well C-1 at location 12 and in 
this particular case the well was being drilled by 
continuous auger and encountered large cobble which 
it couldn't pass and the hole was abandoned . 
Was it reflective of any geologic development or 
phenomenon that is important to you from the standpoirn 
of making determination in connection with , at least 
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of, the geology you set forth on Colville Exhibit 
marked for identification No. 6. 
A Yes, in the interval from 19 to 27.3 feet, the auger 
was penetrating material which is the No Name Creek 
aquifer material. 
Q All right. Would you proceed to 8, then, please. 
A Exhibit 30-8 is log of observation well W-1 which is 
located at location 19 on Colville Exhibit No . 6. 
This particular well bore penetrated combination of 
very silty alluvium and clay alluvium to a depth of 
51 feet where the auger encountered granite bedrock. 
Q Once again, was it confirmatory of the surficial 
geology and other data that you relied upon in 
preparing Colville Exhibit No. 6? 
A Yes, it was . The material pene t rated there is 
material that we had mapped as an older alluvium. 
It ' s a very fine grained alluvium. It tends to be 
a very sil ty material. Actually the upper , roughly 
20 feet of it, are pretty -- consist very consistently 
of a very clayey material below which is very silty 
sand and silt . This area delineated on Exhibit No. 6 
in red from, oh, approximatel y the north one-half o f 
Allotment 525 running south down through the central 
part of t he valley to the granite lip which is an 
area where the bedrock, which is colored blue on 
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Exhibit No. 6, cuts across the width of the valley 
and then the same type of material is present on 
Indian Allotments 901 and 903 and, again , there it 
is outlined in red. 
Would you state , have you an opinion as to the water-
bearing qualities of the deposits into which well 8 
penetrates. 
Yes , well 8 or observation well W- 1 penetrated , as I 
previous l y said, silt and some very silty sand. This 
material has capability to store a fair amount of 
water in interstices , but the interstices of the 
material are so poorl y interconnected that it does 
not release that groundwater readily to wells or 
springs and it is very poor material to develop a 
well in . In this particular case, it is our opinion 
that you could not successfully develop a well for 
even small uses such as domestic water supply. 
Would you proceed , then, on to 9 , please . 
MISS ECKERT: Counsel , excuse me. Could I 
ask, so the record is c l ear , what is the location 
of the well for 30 - 8? 
THE COURT: Location 19? 
MISS ECKERT: Was it locati on 1 9? 
THE WITNESS : That is correct, location 19. 
Exhibit 30-9 is the log of an abandoned observation 
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well hole that was drilled approximately 8 feet south 
of location 19 . It penetrates essentially t he same 
materials. It was a little further down slope from 
the granite bedrock so it penetrated these materials 
to a depth of 55 feet. There was no finish on the 
well 1 that is 1 it wasn ' t cased with PVC or anything 
like that for observation well because there was some 
problems in the dri lling where the well , when the 
auger bit encountered the granite bedrock , it was 
mistakenly interpreted as a grave l zone and 
progressive pieces of the bit were broken off down 
to an apparent depth , as I recall, about 89 feet . 
Right / about 89 feet , and when they brought the 
auger back out 1 there was quite a bit of it missing 
and they spent some time fishing for it and coul dn ' t 
pull it back up so apparently they abandoned the hol e 
and moved about 8 feet north and drilled and completed 
the present observation well 1 W-1 . 
Q When you say " they 1 " to whom are you referring? 
A We l l , this was a joint operation of the U. S. Geol ogical 
Survey men on site, Denzel Cline and the Bureau of 
Reclamation . It was the Bureau of Reclamation soi l s 
rig and the operator was involved in the operation, 
o f course . 
Q Would you move on to 10, please. 
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Exhibit 30-10 is a log of observation well W-2 which 
is located at location no . 21 . This log also reflects 
the silty and clayey alluvium which is colored red on 
the exhibit and which is what we have termed the 
aquiclude material, that is, it stores groundwater 
but doesn 't readily transmit it to wells. 
Would you proceed to 11, then, please. 
Exhibit 30-11 is a log o f observation well W-3 and 
that is located at location no. 22 on Colville Exhibit 
6 and this log also indicates penetration o f silt 
and silty sand and clays to a depth of 96 feet. 
This, again, is the same material that we mapped 
here in the red color which is the old alluvium which 
is an aquiclude material. 
And when you use the term 11 aquiclude, 11 what does 
that mean? 
I am referring to a material that has the capability 
to store groundwater but does not readily transmit 
it to wells . 
Please move on to 30 - 12, then. 
Exhibit 30-12 is a log o f test hole identified as 
test hole T- 1. Test hole T- 1 is located in Allotment 
901. I have got to look and see the dates when these 
were drilled and tell you which one is which. It has 
been awhile since we were out there -- 18 December 
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15 December -- this is location no . 25 on Colville 
Exhibit No . 6 and this well was drilled at the 
request of the consultants for the United States 
Attorney, Mr. F. 0 . Jones , and, as the log reflects, 
it penetrated the silty and clayey sands of the old 
alluvium to a depth of 198.5 feet where the drill 
encountered gravel which was set in a sandy and 
clayey matrix. We penetrated that type of material 
down to a depth of 213 feet and that was interval 198 . 5 
to 213 feet where we encountered larger gravel which 
we define here as cobbles that were set , again , in 
a clay matrix . We encountered that type of material 
on down to the 231.5 feet with some varying , some 
differences in the amount of clay relative to the 
amount of rock in it, but we interpreted all of it 
as being a glacial till or mat erial derived from it. 
There was no particular fluid loss or gain in this 
hole as we drilled it . The materials that we pene-
trated in the old alluvium and in the till underlying 
the alluvium were not capable of yielding any 
particular amounts of groundwater . Again , we 
classified it as aquiclude material. It was our 
opinion in drilling this hole and in drilling the 
test hole T- 2 which is shown on Exhibit 30-13, it 
is located at location no . 26 on the Colville Exhibit 
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No . 6 , that we had penetrated very near to bedrock, 
essentially to bedrock and there was no opportunity 
to develop a supply of groundwater from these materials. 
Q And that relates to 901? 
A That is correct, 901 and the adjacent areas in 
Allotment 903. 
Q Now , you have stated that these wells concerning which 
you have just t estified were confirmatory of the 
field methods and the surficial investigations that 
you made . Would you briefly state into the record 
what those methods were and whether they came within 
the normal practices and procedures of geologists 
developing the kind of geology as set forth on 
Colville Exhibit marked for identification No. 6. 
A Yes . The methodology we used to compile the 
delineat ion shown on Colville Exhibit No . 6, that is , 
t he delineations of the different geologic units in 
the No Name Valley with what we refer to as the 
surface outcrop method and in that method we simply 
go out into the field on a suitable base and in this 
particular case we used aerial photography as a base . 
We walked from one location to another on the land 
where the geologic materials are exposed at the land 
surface in what we call an outcrop. We examine that 
material and from examination of the outcro p and t he 
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distribution of the materials reflected by the outcrop, 
we delineate the distribution of the materials on the 
base . In this case, as I said , on an aerial photo . 
For example , we were referring here earlier to the 
boundary of the watershed, boundary of the aquifer in 
Sections 8 and 9. In that particul ar case we were 
able to go to a small draw right at the north 
extremity of the area colored green , the outwash 
material . In there where the draw is eroded into the 
outwash and into the lake bed material adjacent to 
it, they are both very well exposed and you can also 
see the contact between the outwash gravels and the 
granite bedrock just immediately to the east which 
is labe l ed Mzg and colored blue on this Exhibit No. 6. 
You can also see the lake deposits lapping up onto 
the granite bedrock at that location . In this 
particular case where we were mapping the boundary 
in that area , we followed that contact on around the 
west side of the outwash deposit, the green deposit 
called out as Qowl and there is pretty good exposure 
and a very good exposure of that in a number of 
locations along the west side of the deposit particu-
larly at a gravel pit adjacent to the road in the 
northeast northeast quarter of Section 8 and then 
in other locations along that western boundary up to 
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approximately location no. 2 where the abandoned 
domestic well for the Paschal Sherman Indian School 
is located . 
So, that is just an example of the type of 
methodology we use, simply to walk along and look 
at where the things are exposed and in some cases 
the deposit may be covered with some loose material 
and you can dig down through that with a pick or 
shovel or hand auger and observe the types of 
material that are present in the field, classify 
them and make the delineations on the map on that 
basis. 
Q And you made the determination, then, as to the 
geologic contact between what we have designated 
there as the No Name Creek groundwater aquifer with 
the lake bed materials which you have depicted there 
in orange and on that basis you were able to formulate 
the exterior boundaries, particularly on the west 
there of the No Name Creek groundwater basin; is 
that correct? 
A That is correct. 
Q And would you just refer once more to the wells that 
were confirmatory of that situation, Mr . Kaczmarek. 
A Well, nearly, I think it was nearly a year after we 
made the map, wells were drilled a t locations l, 3 
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and 6 on Colville Exhibit No. 6, and wells no . 1 and 
3 penetrated the silt at the lake beds which is not 
capable of transmitting groundwater . It stores some 
but it doesn't yield it readily to a well . Well 
no. 6 penetrated some 89 feet of sand and gravel 
material which is the glacial outwash that comprises 
the No Name Creek aquifer . 
Q And briefly review the distribution and the nature 
of the deposits as they appear on Colville Exhibi t 6 
from the standpoint of water yielding areas , just to 
confirm again the areas where water can be reasonably 
expected to produce and where it cannot be . Would 
you just start at the very top and come on down. 
A Well, first, I would say the general relationship 
we are l ooking at here is that the coarse sand and 
gravel types of materials are those that readily 
yield groundwater which we are classifying as aquifer 
material , whereas finer sand and silty sand and si l t 
and clays are the aquiclude materials which will store 
water, but, groundwater, but doesn ' t yield it very 
readily to wells . 
The bedrock material here in this case is a 
crystaline granitic type of rock and its only 
capability to store or transmit groundwater is in 
joints and fractures that are developed in the 
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material, but it is essentially impermeable. 
So, starting at the north end of the exhibit, 
the upper end of Exhibit No. 6 we have an area which 
is called out with a Ql. It i s colored orange and 
it is a lake bed material. At the very north end 
of the area i t overlays a type of material that is 
designated with a Qt and colored brown which is a 
glacial till and this glacial t il l consists, in this 
case , essentially of sand with a fair amount of 
boul ders and cobble scattered t hroughout . It is a 
very dense, compact material , and, again , has very 
little capability to store or transmit groundwater . 
The area in orange is transected by mapping unit 
delineated called out with a symbol Qal which is 
colored yellow and is alluvium a l ong the Omak Creek 
channe l and this material is a coarse sand and gravel 
and it is very permeable and has a good capability 
of transmitting groundwater. 
Moving to the south and to the southeast o f the 
area in orange is a deposit which is delineated in 
green and i t is cal led out as Qowl and the Qowl is 
a gl acial outwash consisting of sand and gravel . 
There are some areas in it, some lenses in it that 
are essential ly sand, in our area is more sand and 
gravel. By and large as a mass it is a very permeable 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE , WASHINGTON 


























material, very productive aquifer, very capable of 
trru1smitting groundwater. 
To the south of the area delineated in green, 
the Qowl is a deposit delineated in red and it is 
called out as Qoa and I might mention to the Court 
here t hat the Q is always capital and the other 
symbols are in lower case. I don't know if you can 
see it from where you are sitting, but the Qoa 
delineated in red is an older alluvium deposit 
consisting at the top as I mentioned previously, 
predominantly a clay material that grades into silt 
and silty sand with depth and in some cases it 
consists of a silty sand with some gravel in it 
such as recorded in well W-3 at location 22. 
Q Just a moment, Mr. Kaczmarek. Would you state into 
the record where the older alluvial fill commences, 
that is, the area of low water yielding capacity. 
How far south is that from the south line of what 
we call Colville Exhibit -- I mean, Allotment 892? 
A The area delineated in red which is the older 
alluvium extends as far north as location, approxi-
mately, 600 feet south of the south boundary of 
Allotment 892 . In other words, it extends to within 
600 feet of the north boundary of Mr. Walton ' s 
property . Conversely, the green material which 
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comprises the aquifer extends from the north 
approximately 600 feet south into Mr . Walton's 
property where it is truncated by the older -- by 
the old al luvium. 
Q Now, would you proceed on down, then, to what is 
referred to as the granitic lip and explain into the 
record what the granitic lip is. 
A Well, the deposit of older alluvium delineated in 
red here is split into two separate mapping units 
by a feature that we refer to here as the granitic 
lip and it is simply an area where the granite bedrock 
of the valley rises up or hasn't been planed off, 
anyway, by glacial action in this trench and it 
divides the No Name Creek Valley into an upper and 
lower part. In other words, as the gradient of the 
stream comes down in a southerly direction toward 
Omak Lake, it flows across this granite lip which 
forms an effective barrier to any type of groundwater 
movement or movement of water from the north half 
of the No Name Valley south except surface flow over 
the relatively impermeable granite bedrock there. 
South of that so-called granite lip, the valley, 
the central valley fill consists of the Qoa or older 
alluvium deposit which is overlain along No Name 
Creek by younger deposit of alluvium which is called 
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out here as Qal and delineated in yellow on Allotments 
901 and 903, and coming in from the east on Allotment 
903 is a fan of alluvial material which consists 
essentially of sand and gravel . 
Q Now, have you an opinion as to the source of water 
for Allotments 901 and 903, t-1r . Kaczmarek? 
A Yes , I do . 
Q And woul d you state into the record what that is . 
A Well, based on our rather intensive investigation 
of the geology here and the effect that the geology 
has on the availability of groundwater in this area , 
and based on the two wells, the two test wells at 
location 25 and location 26, which were drilled 
expressly to examine the potential for developing 
groundwater s from those materials, it is my opinion 
that there is no source of water available to 
Al l otments 90 1 and 902 except for that - -
Q 903, you mean . 
A Excuse me , 901 and 903, except for that water 
flowing down No Name Creek. 
Q And crossing the granitic lip . 
A Across the granitic lip from the north, that ' s 
correct. 
Q Have you made observations at any time as to the 
consequences of the diversion by the Waltons of water 
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above the granitic lip as it pertains to the 
availability of water in 901 and 903? 
A Yes, I have . 
Q And what were those observations and would you state 
what you observed in that connection. 
A Well , when Mr. Walton diverts water , his surface 
diversion located up in Allotment 525 , it reduces the 
flow of water in No Name Creek to the sout h toward 
Allotments 901 and 903. 
One specific observation that I made in that 
regard was in June of 1976 when I was in the field 
assisting in putting in the flume which is located 
at the granite lip at the south boundary of Mr . 
Walton ' s property and in that particular instance 
we were standing out in the middle of the stream 
mucking out the bottom to get down to bedrock to 
instal l the f lume so we were pretty well aware o f 
the amount of water flowing in around our legs, and 
prior to the time we come down there , we had stopped 
and looked across the fence at Mr . Walton ' s sump 
and observed that he was not diverting any water . 
The little ladder leading into the sump was dry and 
later in the day , in that morning , the flow of water 
into the area where we were working at the granite 
lip ceased and at that time we got back up into the 
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car and drove back up to Nr. Walton ' s sump to see if 
he had started to divert water at that time and we 
were able to look across the fence and see that , yes, 
there was water being diverted into his sump from 
his point of diversion in Allotment 525 , and it had 
essential ly dried up the flow of No Name Creek as 
it arrived at the granite lip at that time . 
Q Since that day, have you noted the phenomenon of 
relationship between the availability of water , the 
lack of availability of water and the diversion by 
Mr . Walton? 
A Yes, I have . As I previously stated, any increment 
of water diverted by Mr. Walton is removed from 
availability at the granite lip and on downstream 
on Allotments 901 and 903 . 
MR . VEEDER : We offer into evidenc e 
Colville ' s Exh ibit 30-l through -13 and , s imultaneously 
we offer into evidence Colville No. 6, the ge neral 
geology map . 
THE COURT : Voir dire on the proposed 
exhibits? 
MR. SWEENEY : We have no objection . 
MR . PRICE : No objection . 
MISS ECKERT: No objection. 
THE COURT : Exhibits 6 and the 30 series 
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are all admitted . 
(Colville Exhibit 6 and 
Colville Exhibits 30 - l 
through 30-13 are admitted.) 
Q (By Mr. Veeder) Now, Mr. Kaczmarek, would you turn 
the general geology map over and refer to Exhibits 
23-l through -8, please. 
THE COURT : What are those numbers again? 
MR. VEEDER: 23-1 through -8, Your Honor. 
Q Would you step to Colville Exhibit marked 23- 1 for 
identification and state into the record what is 
set forth on that exhibit and briefly allude to the 
geological phenomenon appearing on it·, please. 
A Well, Exhibit 23-l is titled Geologic Cross - Section 
A-A ' Looking Downstream on Omak Creek and this 
exhibit was prepared under my direction . It is a 
geologic cross-section across the Omak Creek Valley 
at the north end of the No Name Creek aquifer and, 
if I may refer back briefly to Exhibit No. 6, I 
would like to point out that cross-section A- A' is 
delineated on Exhibit No . 6, up in Sections 8 and 
9, by a line of section by the left side of it and 
is titled A and the right side is titled A' , and 
this is how the location for each of the subsequent 
geologic cross-sections that we have here as exhibits 
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are shown and you will see lines of section - -
Q Mr . Kaczmarek , I will give you one of the small 
exhibits pursuant to which you can speak and then 
just put the large No . 6 back . Would you do that. 
A Thank you very much. 
~~Yell, I wil l finish my statement . The line s 
of section are shown from north to south all the 
way down on Exhibit No. 6 and they are called out 
A- A' through H- H'. The line of section shown on 
Colville Exhibit No . 6 is the actual exact location 
of the geologic section and , in fact , we sur veyed a 
topographic profile across each of those locations 
and that i s represented here as the profile of the 
land surface at the location of the geologic cross-
section . 
Q Now, would you state into the record whether the 
l egend on your Colville Exhibit No . 6 which is now 
in the record are the colors and the legend on 
what we a re referring to now as 23-l. Are they the 
same? 
A Yes , they are . The legend shown on the General 
Geology Map, Colville Exhibit No . 6 , is the legend 
for Exhibits 23- l through 23-8. 
Q And I observe on Colville 23-1 that you have a 
piezometer located there and it is numbered 8Al. 
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Would you state into the record what that designation 
refers to. 
A That is a location of Piezometer M-1, which we 
previously referred to on Exhibit No. 6 as Location 
No. 1. 
Q And does that relate to the U.S. Exhibit No. 1 or to 
Figure No. 7 of t hat? 
A Yes, it does . I don't have a cross reference 
available here in front of me, but we do have one 
here in the courtroom, an exhibit that cross-references 
the identification symbols that we have used on these 
compared to U.S. Geological Survey terminology. I 
see everyone shaking their heads. We must not have 
it here in the courtroom. It is available here in 
Spokane. 
MR. VEEDER: We will bring it for Your 
Honor . 
Q Now, would you go ahead and state into the record, 
what are the material s that were penetrated by 
piezometer t hat you have designated 8Al, please. 
A Well, piezometer Ivl- 1 penetrates lake bed sediment 
down to a depth of about 73 feet where the auger 
penetrated some inter-bedded sil ts and gravels and 
silty sands. We determined that the silt material 
that was penetrated is lake bed material down to 
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that depth . The material penetrated from 73 feet on 
down was a fluvial deposit, that is , it was deposited 
by running water, and it is material that is sitting 
on top of the bedrock surface in the bottom of the 
bedrock trench. 
The exhibit shows, also , the relationship of 
lake beds to the granite bedrock which is called 
out as Mzg and colored blue , and it shows a 
relationship of the lake bed to the No Name Creek 
aquifer material which is colored in green and called 
out as Qowl and, of course, you can see here by the 
location of the road call out and the abandoned 
railroad grade the type of exposure that we are 
looking at when we delineated the contact between 
the lake beds and the outwash material , t he aquifer 
material. 
Q Now, the younger alluvium that you have marked there 
in yellow which is the bed of the Omak Creek; right? 
A Yes , sir . That is the actual recent alluvium that 
has been deposited by Omak Creek in the Omak Creek 
channel. 
Q Have you had an opportunity to observe the underflow 
in the Omak Creek in that area . 
A Yes , I have . Just last week we went back out into 
the field because of some of the questions we received 
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in regard to what we have actually called the Omak 
Creek alluvial aquifer . That is the alluvium adjacent 
to Omak Creek and we dug some holes in it with a 
backhoe , examined the materials , which were , of course, 
sand and grave l, a certain amount of silt in it, but 
the hole f i lled up very rapidly with groundwater and 
the groundwater r o se i n the test pit to t he s a me 
elevation as the surface water in the stream. So , 
we confirmed that the material is an aquifer , a very 
permeable one. 
MR . VEEDER : Your Honor , we do have that 
correlation between the two and I think it might be 
helpful to Your Honor . That is marked Colville 
Exhibit 30 - 14 . 
THE COURT: Are copies available for all 
counsel? 
Q (By ~ir . Vee de r ) I think it woul d be helpful. I wil l 
give you this , too , Mr . Kaczmarek . Did you prepare 
this , Mr . Kac zmarek, 30-14? 
A I participated in the preparation of this, yes . 
Q And is it correct to your personal knowledge? 
A Yes , it is . 
THE COURT: Just a moment , Counsel, we have 
to identify this . 
MR . VEEDER : Oh , I beg your pardon . 
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THE COURT : That will be 30 - 14? 
MR . VEEDER : Yes, Your Honor . It is just 
a guide , really. 
THE COURT : Do counsel have copies of t his 
yet? 
MR. PRICE : No , Your Honor . 
THE COURT : Let ' s make copies of this 
tonight so we will have this . 
MR. VEEDER : I will take Mr. Kaczmarek ' s 
and give it to Mr . Price and we will move right along . 
I will offer this in evidence , the Exhibit marked 
23- 1 . I L~ink it will be simpler than going through 
all of them . and offering them . 
MR . SWEENEY : We have no objection . 
MR. PRICE: I just have one question, Your 
Honor . 
THE COURT: Yes , voir dire. 
19 VOIR DIRE EXAMINATION 





Q Mr . Kaczmarek , does 23-1 depict an aquifer , an Omak 
Creek aquifer ; is that correct? Did I understand 
you correctly? 
A Yes , sir . 
Q Where is that depicted? 
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A That is the area colored in yellow and called out as 
Qal. 
MR. PRICE: I don't have any objection to 
that , Your Honor. I just wondered if we could 
correlate that to Exhibit 6 in terms - - it's marked 
yellow on 23-1 and I ' m wondering if it shows up as 
green or yellow on Exhibit 6 . 
THE WITNESS: May I respond to t hat? 
MR . VEEDER : Would you respond to that , 
yes . 
THE WITNESS : The area which you are refer-
ring to as the Omak Creek alluvial aquifer is called 
out on Colville Exhibit No . 6 in yellow and extends 
downstream from -- well , along Omak Creek as s hown 
on that exhibit . It is the same material as the --
geologically it is the alluvium , the recent al luvium 
along the Omak Creek channel . It has the same exact 
boundaries . It is the same material. 
THE COURT : Mr . Kaczmarek, maybe I ' m 
confused now , then. I had thought you said that 
referring to No . 6, that the yellow and green colors 
were what we call aquifer materials . 
THE WITNESS : Yes, sir. 
THE COURT : Now, you had said as to 23- 1 , 
you only identified yellow as aquifer . How about 
WAYNE C. LENHART 
COURT R EPORTER 
SPOKANE, WASHINGTON 













this green up on the right? 
The green up on the right which is called out as 
Qowl is the No Name Creek aquifer as distinguished 
from the Omak Creek alluvial aquifer. 
THE COURT: All right, okay. 
MR. VEEDER: I have made the offer. 
MISS ECKERT : No objection . 
THE COURT : 23-1 is admitted. 
(Colville Exhibit 23- 1 is 
admitted.) 
12 DIRECT EXAMINATION CONTINUED 












Q Now, would you proceed to 23-2 , Mr. Kaczmarek , and 
state into the record -- would you roll that down 
so we can see it. 
THE WITNESS: Oh. 
THE COURT : We can see it. 
Q (By Mr . Veeder) Would you proceed, then , Mr . 
Kaczmarek to refer to the cross-section and please 
allude to the location of it as it appears on 
Colville No . 6. 
A The Colville Exhibit No . 23-2 is titled Geologic 
Cross-Section B-B ', Looki~g Downstream on Omak Creek . 
The line of section for this exhibit is shown on 
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Colville Exhibit 6 where it is called out as B- B ' 
and the orientation of it is indicated by a black 
line which runs diagonally southwest by northeast 
across Section 8 and 9 . 
Q Now, Mr. Kaczmarek , I'm going to hand you the smaller 
map and ask if you would explain into the reco rd , 
this appears to be a different coloration on that. 
How did that come about , please? 
A Well, the smaller exhibit has been colored by a 
felt - tip pen . We modified the boundaries on that 
exhibit based on the information which we received 
at the time of the United States Geological Survey 
report which is U. S . A. Exhibit No. l or 2. 
Q And then would you proceed to explain the geologic 
phenomenon as shown on that smaller cross-section , 
please , and rel ate it , then , to 23-2 just for the 
purpose of clarification . 
A The cross- section, the geologic cross-section shown 
on Exhibit 23-2 depicts the location of the lake beds , 
again which are called out as Ql and which are 
colored orange in respect to the No Name Creek 
alluvial , excuse me, No Name Creek aquifer which is 
called out as Qowl and colored green , and these 
unconsolidated materials comprise the valley fill of 
the No Name Creek Valley or trench , whatever you 
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want to call it and the bedrock into which the trench 
has been cut is called out in blue as Mzg . 
The exhibit also shows location of Piezometer 
M- 2 . Also on the small handsized exhibits that we 
handed out , I have taken a felt- tip pen and marked 
that as 9Ml which is the correspondi ng n umber us ed 
to identify that well on the U. S . A. Exhibit , Figure 
7 . 
Q Now, would you state into the record where the water-
bearing strata are and where the materials are too 
tight to be considered -- where you call this the 
aquiclude and aquifer materials, please . 
A Both the granite and the lake beds are aquiclude 
materials which we are calling essentially nonwater-
bearing s t rata . The Qowl which is colored green is 
the No Name Creek aquifer which consists o f permeable 
sand and gravel outwash . The Omak Creek a l l uvi um 
colored yellow and. called out as Ql also has c apability 
to transmit groundwater . It, again , is a co arse sand 
and gravel deposit and acts as an aquifer adjacent 
to the stream. 
Q Have you an opinion, Mr . Kaczmarek , as to whether the 
surface and the underflow of Omak Creek at that 
point contribute to the No Name Creek aquifer? 
A They would contribute --
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Q I asked you if you had an opinion . 
A Yes, I do . 
Q And would you state into the record what that opinion 
is . 
A The Omak Creek alluvial aquifer is separated from the 
No Name Creek aqui fer by the lake bed mater ial at 
that location and it is effectively diked away or 
bounded by that material so it cannot transmit 
groundwater from the stream back to the No Name 
Creek aquifer material . 
MR . VEEDER : We offer in evidence Colville 
Exhibit marked for identification 23-2 . 
THE COURT: Any objection? 
MISS ECKERT : I have one or two questions . 
THE COURT : Voir dire . 
VOIR DIRE EXAMINATION 
BY MISS ECKERT: 
Q On the small exhibit , Mr . Kaczmarek , what I have 
shows two different colors, an orange and a brown; 
is that correct? Is there any difference indicated 
by those two different colors on the small version 
of Exhibit 23-2? 
A No , there isn 't. They are the same material . 
Q So , the orange and the brown here is just simply 
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you had two different felt-tip pens . 
Yes, that is right . It is where we marked over the 
exhibit with a felt-tip pen . 
All right, and then just one other question that 
actually relates to this entire series of exhibits. 
On all of these, are the scales the same? 
I would have to look to tell you . I believe they 
are. Would you like me to check that? 
Yes , would you , please. 
I looked at the first one and it was the same. 
Yes, the scale is the same on all eight of 
these exhibits. The horizontal scale is one inch 
equals one hundred feet. The vertical scale is one 
inch equals ten feet and it is called out at the 
bottom of 
THE COURT : Mr. Kaczmarek , my copy says 
the vertical scale is 1 " = 40 ' . 
THE WITNESS: I don ' t have a copy of the 
small one in front of me , but I suspect my 
draftsman, being a very correct man, when he had 
that photographically reduced down to the size that 
fits on a legal size paper probably changed the 
scale to what it actually appears on that legal size 
paper exhibit . I have that in front of me now and 
that is correct . The horizontal scale on the small 
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exhibit is 1 11 = 400' and the vertical scale is 1" = 
40 ' . That is simply due to the difference in the 
size of the two exhibits . 
THE COURT : Very good. Any objection to 
23-2? 
MISS ECKERT : No objection . 
THE COURT : Hearing none, the exhibit will 
be admitted . 
(Colville Exhibit 23-2 is 
admitted . ) 
12 DIRECT EXAMINATION CONTINUED 













Q Would you proceed now to Colville Exhibit marked 
for identification 23-3 , please . 
THE WITNESS : May I have a piece of tape? 
I think I have got it . 
Q Would you proceed to state in the record where that 
cross-section appears on Colville Exhibit No. 6. 
You have the small cross-section there. 
A Colville Exhibit No. 23-3 is titled Geologic Cross-
Section C- C ' Looki~g Downstream on Ornak Creek and 
it is located on Colville Exhibit 6 along the line 
of section called out by C- C ' which is located in 
the southwest one-quarter of Section 9 . It is 
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oriented east to west in that location . 
Q Now , would you proceed to testify in regard to the 
piezometer which is designated on that as 9N2 or 
the domestic well no. 2 . Would you state where that 
is located . 
A The Paschal Sherman domestic well no . 2 is shown 
approximately in the center of geologic cross - section 
C-C ' where it was drilled to a total depth of 163' 
at which depth it encountered the granite bedrock 
under the central valley fill. The well , I believe 
right now, is cased to a total depth of about 119 
feet and the hole below 119 feet has been backfilled. 
Q I observe you have written on there , groundwater 
level , November 19 - - what is that? 
A Says , groundwater level , November 8 , 1975 . 
Q Go ahead. 
A Oh , excuse me . I meant to say that that depicts 
the groundwater level measured in that location in 
the Paschal Sherman Indian School domestic well no . 1 
which is approximately 100 feet south north of 
that location at the date of November 8, 1975 . 
Q Now , in the smaller cross-section I observe that you 
have marked on it 3-12-76 and a line drawn across 
there . Would you state into the record what is 
shown by that . 
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A The small cross- section shows the groundwater level 
at that particular date which is March 12 , 1976 
and that record was obtained by the U. S . Geoloqical 
Survey and sent to us as part of the records they 
transmitted to us . The groundwater level November 8 , 
19 75 is t he h i ghest re corded groundwater level that 
we have f o r that location and that was measured 
prior to t he time that the U. S. Geological Survey 
began to collect records in the No Name Creek valley . 
Q Now, I observe that you have the younger alluvium 
over which and through which and through which the 
surface and the subflow of Omak Creek progresses . 
Have you an opinion as to whether there is contact 
between the surface and subflow of Omak Creek and 
the groundwater table as depicted in No Name Creek 
aqu ifer? 
A Yes , I do . 
Q And would you state into the record what that is . 
A The groundwater table in the No Name Creek aquifer 
at its highest level for which we have any record , 
that is, November 8, 1975 is approximately 15 feet 
lower than the base of the sand and gravel along 
Omak Creek and this shows us that the Omak Creek 
channel is perched above and is not in connection 
with the groundwater in the No Name Creek aquifer . 
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Just for the record , would you define in your own 
terms the terminol?gY for the word "perched." 
This is a term that we use in groundwater hydrology 
where we have a body of groundwater which is perched 
above , that is , s eparated from another , lower body 
of groundwater by a seal of some type of relatively 
impermeable material, oftentimes this might be a 
clay lens or silty sand lens . In this particular 
case, the Omak Creek channel has a silt seal which 
we have observed to be effective along the length 
of it . It prevents water, it inhibits the movement 
of water out of Omak Creek channel downward into the 
No Name Creek aquifer . 
MR . VEEDER : We offer into evidence 
Colville Exhibit 23-3 for identification . 
MR . PRICE : No objection . 
THE COURT: Any objection ? 
MR . SWEENEY : No objection . 
VOIR DIRE EXAMINATION 
BY MISS ECKERT : 
Q Just so we are clear, the exhibit which is going in 
is the large exhibit which is marked November 8, 1975 ; 
is that correct, not the small one? 
A Correct. 
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Could you tell me what the numerical value of the 
line on Exhibit 23-3 is for that November 8 date? 
At what level was the water? 
I would have to measure it off with a scale. It is 
not indicated on the exhibit, but looking at the scal e 
on the left and right side of the cross-section, it 
is approximately 1 155 or 1156 feet in elevation above 
sea level. 
MISS ECKERT: No objection. 
THE COURT : Exhibit 23- 3 is admitted. 
(Colville Exhibit 23-3 is 
admitted.) 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q I ask you, now, to proceed, Mr. Kaczmarek, to Colville 
Exhibit marked for identification 23-4 and please 
follow the method we have used for the purpose of 
ident~fying that exhibit and explain what is depicted 
by that cross-section. 
A Yes, sir. 
Q Particularly its location on Colville Exhibit No. 6. 
A Colville Confederated Tribe Exhibit No. 23- 4 is 
titled Geologic Cross-Sect ion D-D'. Cross-section 
D-D' is located in Allotment S-526 and it is oriented 
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east to west across that allotment. The line of 
section is shown there and it is called out as D- D'. 
This cross-section transects what is essentially the 
middle of the No Name Creek aquifer and depicts the 
distribution of the coarse sand and grave l s of the 
No Name Creek aquifer which are shown in dark . green 
on this exhibit with respect to the granite bedrock 
walls of the valley. 
Q Would you explain what is facing the right side t here. 
A On the right side of the valley there is a terrace 
deposit, what we refer to geological ly as a kame 
terrace of essentially the same type of material . 
It was deposited at a little earlier date than the 
aquifer material and it forms a l arge, very prominent 
terrace along the east side of the No Name Creek Va lle~ 
Q What are t he water- bearing qualities, if any, of the 
area depicted on D-D ' ? 
A Well, the granite bedrock material is essential ly 
impervious to water . As we described previous l y, 
the area colored in dark green and called out as Qowl 
is a very coarse, porous sand and gravel deposit which 
transmits large amounts of groundwater to wells. The 
Qowk call out refers to the higher kame terrace 
material which, potentially, could yield groundwater 
but , of course, it is up on the side of the valley 
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where any water that enters it during recharge s eason 
drains right out the bottom end and goes on downhill 
into the No Name Creek aquifer . So, it is a well 
drained deposit . There is no opportunity to develop 
groundwater from it . 
MR . VEEDER : We offer in eviden c e Colville 
Exhibit mar ked 23- 4 . 
THE COURT : Any objection? 
COUNSEL IN UNISON : No objection , Your Honor . 
THE COURT : 23-4 is admitted . 
(Colville Exhibit 23- 4 is 
admitted.) 
Q (By Mr . Veeder) Will you proceed to Colville 23- 5 , 
and, once again , using the same procedure , locate 
that on Colville Exhibit No . 6 and state into the 
record the wate r-bearing qualities of the area o f 
Section E- E ', please . 
A Colville Exhibit No . 23- 5 is titled Geologic Cross -
Section E- E '. It is oriented in an east- west 
direction which is shown on Colville Confederated 
Tribe Exhibit No. 6 at the southern boundary of 
Allotment 892 where its line of section is shown and 
it is called out by F-F '. Excuse me, this geologic 
cross-section I beg your pardon . I ' m describing 
F-F ' . 
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This particular geologic cross-section is at 
the southern boundary of Allotment 526. It is 
located, oriented east to west, and called out by 
E-E' and it is located right along the fence, 
actually, between Allotment 526 and Allotment 892. 
Again, it crosses from east to west across the main 
part of the No Name Creek aquifer. It is centered 
on Colville irrigation well no. l and the materials 
depicted here consist of the granite bedrock which 
is colored blue and called out by Mzg and will act 
essentially as an impermeable barrier to groundwater 
movement. The aquifer material is colored green and 
is called out with Qowl and consists of coarse sand 
and gravel, glacial outwash sand and gravel . There 
is a very small remnant of the high level terrace , 
kame terrace material which also consists of sand 
and gravel and that is depicted in the extreme upper 
right portion of the exhibit . Again, that is a very 
well drained material with no potential to develop 
any groundwater from it . 
~~. VEEDER : We offer into evidence Colville 
Exhibit marked for identification 23-5 . 
THE COURT: Any objection to 23-5? 
23-5 is admitted . 




(Colville Exhibit 23-5 is 
admitted . ) 

























Q (By Mr . Veeder) Would you please go to 23-6 and 
state into the record the location of that on 
Colville No. 6 and proceed to describe the geologic 
formations and phenomena as depicted on that together 
with the references as to the wells that penetrate 
that area, please . 
A Colville Exhibit 23-6 is titled Geologic Cross-Section 
F-F ' looking upstream on No Name Creek. This line of 
section is located on Colville Exhibit No . 6 at the 
south boundary of Allotment 892 and runs from east 
to west across the base of that allotment and transects 
the width of No Name Creek aquifer . 
The materials depicted on the exhibit consist 
of granite bedrock delineated in blue and called 
out with an Mzg. The g l acial outwash material which 
is colored in dark green where it comprises the 
aquifer material and it's ti t led Qowl. There is 
also along the r i ght- hand side of the exhibit on the 
east side, that is, of the No Name Creek Valley , high 
level kame t errace deposit of sand and gravel which 
is colored in lighter green and titled Qowk and that 
material, though it is very porous and permeable , 
is wel l drained by virtue of the fact t hat it is 
located well above the water table . 
MR. VEEDER : We offer in evidence Colvil l e 
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2 THE COURT : Any objection? 
MR . PRI CE : Your Honor, just one question. 
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The colorat ion of Qowk, does that jibe with the 
explanation we h ave on Exhibit 6? 
Yes , it does. The call out on Exhibit No . 6 is Qowk 
titleo kame terrace outwash. 
My coloration doesn't match up , but I don 't think 
it makes any difference. 
THE COURT : 23-6 is admitted . 
(Colville Exhibit 23- 6 is 
admitted .) 
THE COURT: It is about 5 : 00, but maybe 
we can finish these last two . 
MR. VEEDER: I thought we could just move 
right on through , Your Honor . Then we would be 
through with this series . 
.Z.Z DIRECT EXAMINATION CONTINUED 
.ZJ BY MR . VEEDER : 
14 
25 
Q Will you please refer to geologic cross-section G-G' 
and state into the record where that is located on 
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Colville No . 6. 
A Colville Exhibit 23-7 is entitled Geologic Cross-
Section G-G ' looking upstream on No Name Creek . 
The line of section is located on Colville Exhibit 
No. 6 approximately in the south one-quarter of 
former Allotment S-525 which is Mr. Walton ' s property . 
The cross-section is centered across the observation 
well called out as W-2 and shown as location 21 . I 
perceive on this particular cross-section it is 
mislabeled as Piezometer W-3. May I change that so 
we don't have some confusion later . 
THE COURT: Yes . 
A I will change W- 3 to W-2 here with red marks . I 
will put a little initial beside it. 
Q Would you put your initial beside it and the date. 
THE COURT : He did . 
Q (By Mr. Veeder) And the date of today, please. 
A Today is the 22nd . 
Q What is the water-bearing qualities, if any, of the 
area depicted in red on that cross-section, Mr. 
Kacamarek? 
A The cross- section depicts two types of geologic 
material . The blue area is called Mzg which is 
the granitic bedrock which has little or no 
capability to transmit groundwater. The other type 
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of material is delineated in red and it is called 
out as Qoa and that material is the older alluvium. 
It is fine grained material which has a capability 
to store groundwater . However, it does not transmit 
it readily to wells in quantities large enough for 
practical use. 
Q Is that what you called aquiclude? 
A That is what we defined here as the aquiclude material , 
yes , sir . 
lJIR. VEEDER: We offer in evidence , Your 
Honor, the exhibit marked 23-7 for identification. 
THE COURT: Any objections? 
M.R . PRICE : No objection . 
THE COURT : 23-7 is admitted. 
(Colville Exhibit 23-7 is 
admitted . ) 
Q (By Mr. Veeder) Now, proceed to cross-section H-H' 
which is 23-8 and please locate it first on Colville 
Exhibit No . 6, please, if you would, Mr . Kaczmarek. 
A Colville Exhibit No. 23-8 is titled Geologic Cross-
Section H-H ' Looking Upstream on No Name Creek. The 
line of section for that cross-section is shown on 
Colville Exhibit No. 6 oriented across the east 
boundary of former Allotment 2371 and in the extreme 
northwestern corner of former Allotmen t H-894. The 
WAYNE C. LENHART 
COURT R EPORTE R 
SPOKAN E, WASHINGTON 























line of section shown there is called out with the 
letters H- H'. 
Q And what are the water-bearing qualities , if any, 
of that area? 
A Same as on the previous exhibit . This exhibit shows 
two materials, the impermeable granite bedrock called 
out as Mzg and shown in blue, and the silty fine 
grained older alluvium called out Qoa delineated in 
red and which has very little capacity to transmit 
groundwater to wells . The cross-section , by the way, 
is centered across the Piezometer titled W-3 and 
which is shown at location 22 on Colville Exhibit 
No . 6. 
MR. VEEDER: We offer in evidence 23-8, 
Your Honor . 
THE COURT : Any objection? 
MR . PRICE : No objection. 
THE COURT : Hearing none , it is admitted . 
(Colville Exhibit 23-8 is 
admitted .) 
MR. VEEDER : Thank you, Your Honor, for 
permitting me to finish up that series . 
THE COURT: Very good . We will be in 
recess until 9 : 00 a . m. 
THE BAILIFF: All rise . This Court stands 
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at recess until 9:00 a . m. 
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(Court is in recess until 
9 : 00 a . m. ,March 23, 1978.) 
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